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SCOPE AND PURPOSE OF LOCAL CIVIL RULES

1.01: Scope. TheseLocd Civil Rules of practice shal govern the conduct of the United
States Digtrict Court for the Digtrict of South Carolina, except when the conduct of this Court is
governed by federd statutes and rules. These rules shall be cited: “Loca Civil Rule DSC”

1.02: Suspension or Modification. For good cause shown in a particular case, the Court
may suspend or modify any Loca Civil Rule.

1.03: Maodification and Implementation of Federal Rules.
[Deleted effective December 1, 2000.]
1.04: District Court Web Ste. This Didrict maintains aweb Ste (www.scd.uscourts.gov)
from which the federal and loca rules of procedure and related materiads may be obtained. Frequently

requested information such as court phone numbers and addresses, as well as copies of each judge’'s
standard orders, may also be obtained from the web Site.



DIVISION ASSIGNMENT AND TRANSFER
3.01: Venuein Civil Cases.

(A)  Division Assignment. Except for actions by prisoners and socia security
cases?, dl civil cases must be assigned to that division of the ditrict:

@ where a subgtantia part of the events or omissons giving rise to the
claim occurred, where any natural defendant resides or where any
corporate/other organization defendant does business relating to the
events or omissions dleged; or

2 if none of the criteriain (A)(1) apply, then where any naturd plaintiff
resides or where any corporate/other organization plaintiff does
business relating to the events or omissons dleged; or

3 in other cases not governed by the foregoing, where any
corporate/other organization defendant resides.®

(B)  Endorsement and Certification. Counsd must endorse on the Complaint the
divison where the caseis assignable. The endorsement of counsd asto the
divison where such caseis assgnable will condtitute a certification by the
counsd that the caseis properly assigned in compliance with thisrule.

(C)  Transfer between Divisions. Any case may be transferred for case
management or tria from one divison to another divison on motion of any
party for good cause shown or sua sponte by the Court.

1 See Local Civil Rule 83.VIII1.01, et seq.
2 See Loca Civil Rule 83.VI11.01, et seq.

3 See 28 U.S.C. § 1391(c).



SUMMONS

4.01: Timely Service of Summons and Complaint. In the event a pleading asserting aclam
is not served on each party against whom a clam is asserted within one hundred twenty (120) days
after thefiling of the pleading, the party asserting aclam shal advise in writing the Court and dl parties
previoudy served a the expiration of said one hundred twenty-day (120) period of the identity of the
party not served and why service has not been effected.



SERVICE AND FILING OF PLEADINGS AND OTHER PAPERS

5.01: Filing of Discovery. Interrogatories under Rule 33 Fed. R. Civ. P. and responses
thereto, Requests under Rule 34 Fed. R. Civ. P. and responses thereto, and Requests for Admissions
under Rule 36 Fed. R. Civ. P. and responses thereto (collectively “discovery materid™) shal be served
upon other counsdl or parties, but shal not be filed with the Court. Transcripts of depositions taken
under Rule 30 or Rule 31 Fed. R. Civ. P. (collectively “depostion”) shal not be filed with the Court.
The party respongble for serving the discovery materid or taking the deposition shdl retain the origina
and become the custodian thereof.

If relief is sought with respect to any discovery materia or deposition, a copy of the relevant
portion of the discovery materid or deposition shdl be filed with the Court contemporaneoudy with the
filing or presentation of the request for relief. See Loca Civil Rules 7.04 and 7.06.

If discovery materia or depositions are to be used at trial or are necessary to resolution of a
pretria motion which might result in afina order on any issue, the portions to be used shdl be filed with
the Clerk of Court at the outset of thetrid or at the filing of the motion insofar astheir use can be
reasonably anticipated.

When origind discovery materid or an origind deposition is needed for gpped purposesand is
not in the record, upon application and order of the Court the necessary discovery materia or
depogition shdl be filed with the Clerk of Court.

5.02: Filing with the Clerk. The Court is open on dl days except Saturdays, Sundays, and
legd holidays. During norma business hours (8:30 am. until 4:30 p.m.), documents may be filed with
the Intake section of the Clerk of Court's office a the Courthouse in Columbia, the Hollings Judicia
Center in Charleston, the Clement F. Haynsworth Federa Building in Greenville, and the McMillan
Federd Building in Horence.

If for any reason it is necessary for documents to be filed with the Court between the hours of
4:30 p.m. and 12:00 midnight on any business day for documents due that day, such emergency filings
can be accomplished if the party making the request contacts the Clerk of Court or his desgnee during
norma business hours to make arrangements to accept the after-hour filing. The Clerk of Court or his
designee is authorized to accept the entire document, or a portion thereof, by having the party fax the
document to a designated fax number. The party must also subsequently deliver the origina document
to the office of the Clerk of Court by 9:30 am. on the first business day following the request.
Documents received under the procedure shdl be date-stamped “FILED” as of the date and time
occurring on the facamile copy.

5.03: Filing Documents under Seal. Absent arequirement to sed in the governing rule,
datute, or order, any party seeking to file documents under sed shdl follow the mandatory procedure
described below. Failure to obtain prior approva as required by this Rule shall result in summary
denid of any request or attempt to sedl filed documents. Nothing in this Rule limits the ability of the
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parties, by agreement, to restrict access to documents which are not filed with the Court. See Loca

Civil Rule 26.08.

(A)

(B)

(©)

(D)

(E)

A party seeking to file documents under sedl shdl file and serve a“Motion to
Sedl” accompanied by a memorandum, see Loca Civil Rule 7.04, and the
attachments set forth below in (B) and (C). The memorandum shdl: (1)
identify, with specificity, the documents or portions thereof for which sedingis
requested; (2) state the reasons why sedling is necessary; (3) explain (for each
document or group of documents) why less dragtic dternatives to seding will
not afford adequate protection; and (4) address the factors governing seding of
documents reflected in controlling case law. E.g., Ashcroft v. Conoco, Inc.,
218 F.3d 288 (4th Cir. 2000); and In re Knight Publishing Co., 743 F.2d
231 (4th Cir. 1984).

The motion shal be accompanied by (1) anon-confidential descriptive index of
the documents at issue and (2) counsel’ s certification of compliance with this
rule.

A separately sedled attachment labeled “ Confidentid Information to be
Submitted to Court in Connection with Motion to Sed” shdl be submitted with
the motion. The seded attachment shdl contain the documents at issue for the
Court’sin camera review and shdl not befiled. The Court’s docket shdl
reflect that the motion and memorandum were filed and were supported by a
sedled attachment submitted for in camera review.

The Clerk shdl provide public notice of the Motion to Sedl in the manner
directed by the Court. Absent direction to the contrary, this may be
accomplished by docketing the motion in a manner that disclosesits nature as a
motion to sed.

No settlement agreement filed with the Court shall be sealed pursuant to the
terms of thisRule.

5.04: Filing Documents by Electronic Means. Documents may be filed, sgned, and
verified by eectronic means to the extent and in the manner authorized by the Court’s Electronic Case
Filing Policies and Procedures Manua and the Attorney User Manud. A document filed by eectronic
means in compliance with this Loca Rule condtitutes awritten document for the purposes of applying
these Loca Rules, the Federd Rules of Civil Procedure, and the Federd Rules of Crimina Procedure.

5.05: Service of Documents by Electronic Means. Filed documents may be served by
electronic means, including through the Court’ s transmission facilities, or as otherwise provided and
authorized by the Court’ s Electronic Case Filing Policies and Procedures Manua and the Attorney
User Manua. Transmission of the Notice of Electronic Filing condtitutes service of the filed document
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upon each attorney in the case who is registered as Filing User in accordance with procedures
established by the Court. Any other attorney, party, or parties shal be served according to these Local
Rules, the Federal Rules of Civil Procedure, and the Federal Rules of Criminal Procedure.



MOTIONS FOR EXTENSION, ENLARGEMENT, OR SHORTENING OF TIME

6.01: Motion for Enlargement or Shortening of Time, Extension of Discovery. Any
gpplication, including a proposed consent order, for enlargement or shortening of time (except as
otherwise alowed by consent under Loca Civil Rules 12.01, 29.01, and 37.01) must be accompanied
by an affidavit or other stlatement giving the reasons therefor.

Motions for extenson should aso include the following information: (1) the date of the current
deadline; (2) whether the deadline has previoudy been extended:; (3) the number of additiond days
requested, as well as the proposed date of the new deadline; and (4) whether the extension requested
would affect other deadlines* A proposed amended scheduling order in the form used by the assigned
judge, including al deadlines not then expired, shdl be attached to the motion. Moations for extenson of
time for completion of discovery will be granted only in unusua cases and upon a showing thet the
parties have diligently pursued discovery during the originaly specified period. This showing requires a
specification of the discovery (including depositions by witness name and date) which has been
completed and the depositions (including withess name) and other discovery which remain to be
completed.

6.02: Protection Requests A request for protection from triad or other gppearance shall be
directed to the judge to whom an action isassigned. Such requests should: (1) identify the action(s) in
which protection is sought by short caption and civil action number; (2) identify the dates and reasons
for which protection is sought; (3) provide any other information relevant to the request; and (4) comply
with any other requirements imposed by the judge to whom the action is assigned.

4+ Scheduling orders generaly alow aminimum amount of time between the various deadlines listed in
Loca Civil Rules 16.01 and 16.02 to ensure the orderly progress of the case. (E.g., aufficent time is
required between the motion deadline and trial date to brief and resolve any motion.)
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PLEADINGS ALLOWED: FORM OF MOTIONS
7.01: Filing of Mations. All motions shdl be filed with the Clerk of Court.

7.02:  Duty to Consult before Filing any Motion. Absent exemption in the governing
Federd or Locd Civil Rule or as st forth below, al motions shal contain an affirmation by the
movant’s counse that prior to filing the motion he or she conferred or attempted to confer with
opposing counsel and attempted in good faith to resolve the matter contained in the motion. If a
conference could not be held despite an attempt to do so, counsel shall explain why such conference
could not be held. Counsdl is under no duty to consult with apro se litigant. The following mations are
excluded from this Loca Civil Rule;

(A)  Motionto digmiss,

(B)  Mation for summary judgment;

(C)  Moationfor new trid or judgment as amatter of law;
(D)  Other smilar digpogtive motions, and

(B) Motionsfiled in red estate mortgage foreclosure cases.

7.03: Motionsto be Promptly Filed. Attorneys are expected to file motionsimmediately
after the issues raised thereby are ripe for adjudication.

7.04:  Supporting Memoranda. All motions made other than in ahearing or trid or to
compd discovery shdl be timdy filed with an accompanying supporting memorandum which shal be
filed and made part of the public record. However, unless otherwise directed by the Court, a
supporting memorandum is not required if afull explanaion of the motion as set forth in Loca Civil Rule
7.05 is contained within the motion and a memorandum would serve no useful purpose. Where
appropriate, motions shal be accompanied by affidavits or other supporting documents.

Any moation to compe discovery shdl st forth the grounds for the motion, including a satement
explaining why the discovery should be had within the context of the action (where the motion
chalenges objections) or the relevant dates of service and facts demonstrating noncompliance or
supporting a chdlenge to the sufficiency of the response. Lega authorities need not be included in the
statement unless unusua legal issues are present or a privilege has been asserted. Relevant portions of
the discovery materia shdl be filed with the motion. See Locd Civil Rule 5.01.



7.05: Form and Content of Memoranda.

(A)

(B)

A memorandum shdl contain:

@
@)

3

(4)

Q)

(6)

A concise summary of the nature of the case;

A concise statement of the facts that pertain to the matter before the
Court for ruling with reference to the location in the record;

The argument (brevity is expected) rdating to the metter before the
Court for ruling with appropriate citations,

Copies of any unpublished decisions, out-of-region court decisions,” or
decisons published in the various specidized reporting services (e.g.,
CCH Tax Reports, Labor Reports, UCC Reporting Service, €tc.);

Where the memorandum opposes a mation for summary judgment, a
concise statement of the materid facts in dispute shal be set forth with
reference to the location in the record;

Any specid content required by any Federd or Locd Civil Rule
governing the subject matter of the motion.®

Unless an exception is granted by the Court, no memorandum shal exceed:

@

@)

35 double-spaced pages, in the case of an initid brief of any party
(Locd Civil Rule 7.04); and

15 double-spaced pages, in the case of any reply (Loca Civil Rule
7.07).

5 Cases published inthe South Eastern Reporter, Federd Supplement, Federal Reporter, or Supreme
Court Reporter need not be provided.

¢ Additional content and timing requirements for specific motions are addressed in separate rules
relating to the subject maiter of the motion. E.g., Locad Civil Rules 5.03 (Filing Documents under Sedl);
6.01 (Motion for Enlargement or Shortening of Time); 6.02 (Protection Requests);16.00(C) (Stay of
Deadlines and Entry of Scheduling Order); 30.04(C) (Conduct During Depositions — motion required
within five days of directing awitness not to respond); 83.1.05 (A ppearancesby Attorneys not Admitted
in the Digtrict); and 83.1.07 (Withdrawa of Appearance).

9



The page limitation is exclusive of affidavits, supporting documentation, and copies of authority
required to be attached by Loca Civil Rule 7.05(A)(4).

7.06: Responsesto Motions. Any memorandum or response of an opposing party must be
filed with the Clerk of Court within fifteen (15) days of the service of the maotion unless the Court
imposes adifferent deadline. 1f no memorandum in oppogtion is filed within fifteen (15) days of the
date of service, the Court will decide the matter on the record and such ord argument as the movant
may be permitted to offer, if any.

Any response supported by discovery materia shall specify with particularity the portion of the
discovery materid relied upon in support of counsdl’s pogition, summarize the materia in support of
counsdl’ s pogition, and shdl attach relevant portions of the discovery materid or deposition. See Loca
Civil Rule 5.01.

Each response to amotion to compe discovery shdl include a statement explaining why the
discovery should not be had in the context of that action. Lega authorities need not be included in the
statement unless unusua legal issues are present or a privilege has been asserted.

7.07: Replies. Repliesto responses are discouraged. However, a party desiring to reply to
matters raised initidly in aresponse to a motion or in accompanying supporting documents shdl file the
reply within five (5) days after service of the response, unless otherwise ordered by the Court.

7.08: Hearings on Mations. Hearings on motions may be ordered by the Court in its
discretion. Unless so ordered, motions may be determined without a hearing.

7.09: Frivolous or Delaying Motions. Where the Court finds that a motion is frivolous or
filed for delay, sanctions may be imposed againg the party or counsd filing such motion.

7.10: Draft Orders Submitted by Counsel.

(A)  Mattersto which Applicable. ThisLocd Civil Ruleis gpplicableto dl draft
orders or proposed findings and conclusions submitted by counsd.

(B)  General standards. The Court may request proposed orders from counsd in
compliance with the standards set forth below and by the Fourth Circuit and
United States Supreme Court:’

" Anderson v. City of Bessemer, 470 U.S. 564, 571-73 (1985); Aiken County v. BSP
Division of Envirotech Corp., 866 F.2d 661, 676-77 (4th Cir. 1989).

10



@

@)

3

(4)

Q)

(6)

Whenever practicable, the Court will provide ora or written guidance
in the form of atentative ruling, outline of matters to be addressed, or
ruling as to matters not to be included.

Any tentative ruling of the Court pursuant to Locd Civil Rule
7.10(B)(2) will remain subject to modification until the find order is
sgned.

Proposed orders will make reference to supporting evidence (e.g., by
name of witness or exhibit number) where gpplicable.

Copies of proposed orders will be provided to al counsd of record at
the same time and in the same manner as provided to the Court;
provided, however, that if the Court requests proposed findings and
conclusions to be submitted before tria, the Court may postpone the
required exchange until after trid.

Unless otherwise ordered, opposing counsd will have ten (10) business
days from receipt in which to comment on the proposed order.
Comment may be provided by |etter.

Counsdl are encouraged to submit orders to the Court both by hard

copy and in eectronic form (i.e., on computer disk) to facilitate revision
by the Court.

11



TIME

12.01: Extensions of Time to Respond to a Pleading. One extenson in writing may be
granted by a party to respond to an origind or amended pleading in which a claim is asserted, provided
the extension does not exceed the lesser of twenty (20) days or the number of dayswithin which the
response was origindly due. See also Locd Civil Rules 6.01 (Mations to Enlarge or Shorten Time),
29.01 (Modifications of Discovery Procedures), and 37.01 (Motions to Compel Discovery).
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PRETRIAL CONFERENCES, SCHEDULING, AND MANAGEMENT

In order to accommodate the requirements of Fed. R. Civ. P. 16 (scheduling conferences and
orders) and to facilitate compliance with Fed. R. Civ. P. 26(a)(1) (required initid disclosures) and 26(f)
(conference of the parties and report to the Court) in cases not exempted below, this Didtrict adopts the
procedures set out in Rules 16.01-16.02 below.

16.00: Exemptions and Stay of Deadlines.

(A)

(B)

(©)

Exempt Actions. Scheduling orders will generdly not be entered in any action
listed in Fed. R. Civ. P. 26(8)(1)(E) (categories of actions exempted from the
federd ruleinitid disclosure and conference requirements). To the extent
discovery is appropriate in any action covered by Fed. R. Civ. P. 26(3)(1)(E),
it shal be governed by Locd Civil Rule 26.04 absent entry of a specific
scheduling order.

Non Exempt Pro Se Actions. Inany action in which aparty is proceeding
without counsdl (“pro se”), but which is not covered by Fed. R. Civ. P.
26(a)(1)(E)(iii) (prisoner pro se actions), the Court’sinitid order shall address
whether the Fed. R. Civ. P. 26(f) conference or any other federa or locd rule
requirements addressed in Local Civil Rules 16.01-16.02 are waived.? Except
to the extent the requirements are waived, ordersin pro se actions shall address
al deadlineslisted in Locd Civil Rules 16.01-16.02.

Say of Deadlines and Entry of Scheduling Orders. The Court may stay
entry of the scheduling order(s) and dl Federal and Locd Civil Rule disclosure
and conference requirements pending resolution of amotion to remand or to
dismiss or other dispostive motion. Any party desiring a stay on this basis shdll
file a separate motion to stay which shal attach a proposed order. No
consultation or separate memorandum is required.

8 Dueto the specia concerns raised by oral communications between counsdl and unrepresented
(“pro s&") litigants, it is the generd practice in this Didtrict to waive the Fed. R. Civ. P. 26(f) conference
requirement when any party is proceeding pro se. See also, Loca Civil Rule 7.02 (no consultation
requirement in pro se actions). Because these concerns are not present as to written communications or
submissons itisthe generd practiceinthis Didrict not to walve the disclosure requirementsof Fed. R. Civ.
P. 26(a)(1)-(3), the report requirement of Fed. R. Civ. P. 26(f), and the various requirements of Local Civil
Rule 26 in apro se action to which they otherwise gpply. See Fed. R. Civ. P. 26(a)(1)(E) (exempting
prisoner pro se actions from the 26(a)(1) requirements absent order to the contrary); Local Civil Rule
26.03(D) (addressing submisson of Fed. R. Civ. P. 26(f) report when the conference requirement is

waived).
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16.01: Pre-Scheduling Order.

(A)  Upon the appearance of adefendant, and to the extent the requirements of
Fed. R. Civ. P. 26(8)(1) and (f) are not otherwise waived by the Court or Fed.
R. Civ. P. 26(8)(1)(E), the Court shall either issue a tentative scheduling order
which shall require aFed. R. Civ. P. 26(f) conference and report and shdl
become binding absent objection after such report or, by order, set deadlines

for the fallowing:

@ Fed. R. Civ. P. 26(f) conference of the parties (to be held no later than
forty-five (45) days after the appearance of a defendant);

2 Fed. R. Civ. P. 26(a)(1) required initid disclosures (to be made no
later than fourteen (14) days after the Fed. R. Civ. P. 26(f)
conference);® and

3 Fed. R. Civ. P. 26(f) report to the Court (to be filed no later than

fourteen (14) days after the Fed. R. Civ. P. 26(f) conference).

(B)  Theorder shdl include:

@

@)

3
(4)

Q)

Notice to counsd that Locd Civil Rule 26.03 ligts additiona queriesto
be answered in the Fed. R. Civ. P. 26(f) report and that the Court’s
generd practices as to Scheduling Orders and Conferences are
addressed by Locd Civil Rule 16.02;

Any specid ingructions for submisson of the Fed. R. Civ. P. 26(f)
report requested by the assigned judge;

Information regarding the availability of aternative dispute resolution;

A directive that plaintiff’s counsd shdl initiate scheduling of the Fed. R.
Civ. P. 26(f) conference with dl counsd known to plaintiff regardless of
whether they have filed gppearances, and

The notice of right to consent to trial before a magistrate as discussed in
Loca Civil Rules 73.02(B)(1) and 73.03.

® Pursuant to Fed. R. Civ. P. 26(8)(1), the parties may, by stipulation, agree not to make some or al
of the Rule 26(a)(1) initid disclosures. If suchadtipulationis made, it shal be confirmed inwriting between
the parties. See Locd Civil Rule 29.01.
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(C) If additiond parties make gppearances following the issuance of the Loca Civil
Rule 16.01 Pre-Scheduling Order, the Clerk of Court shall immediately
forward the Pre-Scheduling Order and dl attachments to those parties or their
legdl representatives (if represented).

(D)  Any extraordinary circumstances judtifying modification of these deadlines shall
be brought to the attention of the assigned judge as soon as practicable.

16.02: Scheduling Conference and Scheduling Order.

(A)  Conference with the Assigned Judge. It isthe normd practice in this Didrict
to issue the scheduling order based on the information received from the Fed.
R. Civ. P. 26(f) report to the Court, including the disclosures required by Loca
Civil Rule 26.03, without further conference. If one or more partiesbelievesa
conference is judtified by the particular circumstances of the case, they shdl so
inform the assigned judge by letter as soon as practicable.

(B) Trial Date Unless otherwise directed by the Court, al cases shdl be ready
for trid on the date set for jury selection. Therefore, for scheduling purposes
under the Federal Rules of Civil Procedure and the Locdl Civil Rules of this
Didtrict, the jury sdection date shall be deemed the trid date.

(C)  Content of Scheduling Order. “[A]s soon as practicable but in any event
within 90 days after the appearance of a defendant and within 120 days after
the complaint has been served on adefendant” (Fed. R. Civ. P. 16(b)), the
Court shdl issue a scheduling order setting deadlines for the following:

@ Filing of motionsto join parties and to amend the pleadings (Fed. R.
Civ. P. 16(b)(2));

2 Exchange of Fed. R. Civ. P. 26(3)(2) expert witness disclosures and
filing of any reated disclosure and certification required by the
scheduling order;*°

3 Service of affidavits of records custodian witnesses proposed to be
presented by affidavit at trid (See Fed. R. Evid. 803(6), 902(11), or
902(12) and Local Civil Rule 16.02(D)(3));

1 The mgority of the judgesinthis Digrict requirefiling of adocument identifying the expert witnesses
and certifying that the required disclosures have beenmade. Thisisintended to preclude disputes &t trid
as to whether disclosures were made. The disclosures themselves should not be filed absent order to the
contrary.
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(4)

Q)
(6)
()
(8)

©)

(10)

(11)

Completion of discovery (Fed. R. Civ. P. 16(b)(3)) and filing of
certification of consultation with client and opposing counsd asto the
use of dterndive dispute resolution as required by Locd Civil Rule
16.03;

Conclusion of dternative disoute resolution conference, if any;

Filing of digpositive motions (Fed. R. Civ. P. 16(b)(2));

Filing and exchanging of Fed. R. Civ. P. 26(a)(3) pretrid disclosures,
Filing and exchanging of Fed. R. Civ. P. 26(a)(3) objections, any
objections to use of a deposition designated by another party, and any
deposition counter-designations under Fed. R. Civ. P. 32(a)(4). See
Locd Civil Rule 30.03(J) (video deposition additiona requirements);
Mesting, marking, and exchanging of exhibits and completion of afind
exhibit ligt with objections noted. See Locd Civil Rule 26.07
(indructions reating to exhibits);

Submission of Loca Civil Rule 26.05 pretrid brief to the Court;

Jury sdlection.

All disclosures shdl be supplemented in atimely manner. In the event an action is carried over
to alater trid term after pretrid disclosures are made and pretrid briefs arefiled, the parties should file
and serve any supplementation in alike period of time prior to the new trid term, but need not file and
serve disclosures or briefs that are merely duplicative.

(D)  Timeliness of Requests and Disclosures.

@

@)

Discovery requests are timely if served in time for the response to be
served within the discovery deadline set by the scheduling order.

Witnesses who are not timely identified may be excluded. All witnesses
should be identified as early in the discovery process asis feasible.
Witnesses identified within the last thirty (30) days of the discovery

1 The trid term commences on the date of jury saection whether the action is to be tried with or
without ajury. Trid termsmay last from oneto two months. Absent acontrary ingtruction from the Court,
an action should be ready for trial on the date set for jury sdection.
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3

period will be presumed not to be timely identified, absent a showing of
good cause.

Affidavits of records custodians which a party intends to offer for
authentication in lieu of live tesimony shdl be served no less than thirty
(30) days before the close of discovery unless otherwise ordered.
Objections to such affidavits must be made within fourteen (14) days
after the service of the disclosure unless otherwise ordered. See Loca
Civil Rule 16.02(C)(3).

16.03: Alternative Dispute Resolution (“* ADR”) Statement and Certification. Within the
time st forth in the Scheduling Order (Locd Civil Rule 16.02(C)(4)), counsd for each party shdl file
and serve a gatement certifying that counsdl has: (1) provided the party with any materias relating to
ADR which were required to be provided by the Loca Civil Rule 16.01 Pre-Scheduling Order; (2)
discussed the availability of ADR mechanisms with the party; and (3) discussed the advisability and
timing of ADR with opposing counsd.

16.04: Mediation: Definitions.

(A)  Mediation. Aninforma processin which athird-party mediator facilitates
settlement discussions between parties. Any settlement is voluntary. Inthe
absence of settlement, the parties|ose none of their rightsto tria by judge or

jury.

(B)  Mediator. A neutra person who acts to encourage and facilitate the resolution
of apending civil action. The mediator has no authority to make a decison or
impose a settlement. Mediators are normally compensated by the parties. See
Locd Civil Rule 16.11.

16.05: Actions Subject to Mediation. All civil actionsfiled in the Didrict are subject to
mediation under these Loca Civil Rules. Parties may, however, decline to participate in mediation by

50 natifying the Court.

16.06: Appointment of Mediator.

(A)  Eligibility. A mediator may be a person who:

@
)

Is acertified mediator under Loca Civil Rule 16.12; or
Is not a certified mediator but in the opinion of dl of the partiesis

otherwise qudified by training or experience to mediate dl or some of
the issuesin the action.
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16.07:

16.08:

(B)

(©

(D)

(E)

Roster of Certified Mediators. The Clerk of Court shal maintain aroster of
mediators certified under Locd Civil Rule 16.12 who are willing to serve in the
Didrict. A certified mediator shdl notify the Court if the mediator desiresto be
added or deleted. Theroster shdl be available to the public.

Selection of a Mediator by Agreement of the Parties. Unless otherwise
ordered, the parties must select a mediator within twenty (20) days after the
date on which the Court issues its order referring the case to mediation.

Appointment of Mediator by the Court. If the parties cannot agree upon the
selection of amediator within twenty (20) days after the Court issuesits order
referring the case to mediation, the plaintiff’ s attorney shall advise the Court of
this fact and request appointment of a mediator.

Disqualification of Mediator. Any party may move the Court for an order
disqudifying the mediator. If the motion is granted and the mediator is
disgudified, an order shdl be entered gppointing a replacement mediator.

The Mediation Conference.

(A)

(B)

(©

When the Conference isto be held. Unless otherwise ordered, the initial
mediation conference shal be held within thirty (30) days of the agreement
upon or order gppointing a mediator. Unless otherwise ordered, mediation
shdl be completed within thirty (30) days after the initid mediation conference.

Discovery, Motions, and Trial. The casewill not be caled for trid during the
period dlotted for completion of mediation as set by these Locd Civil Rules or
Court order. Extensions of time dlotted for mediation shal be obtained from
the Court only on a showing of good cause. Except by order of the Court, the
mediation conference shal not be cause for delay of other proceedingsin the
case, including the completion of discovery, the filing and hearing of motions, or
any other matter which would delay thetrid of the case following the period
dlotted for mediation.

Privacy. Mediation conferences are private and reserved for the parties and
their representatives. Other persons may attend only with the permission of al
the parties and the mediator.

Duties of the Parties, Representatives, and Attorneys at Mediation.

(A)

Attendance. The following persons shdl attend a mediation conferencein
person unless otherwise ordered by the Court or agreed upon by the parties
and mediator:
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(B)

(©

(D)

(@D} The mediator;

2 All individud parties; or an officer, director, or employee having full
authority to settle the clam for a corporate party; or in the case of a
governmenta agency, a representative of that agency with full authority
to negotiate on behdf of the agency and recommend settlement to the
gppropriate decison-making body of the agency;

3 The party’ s counsd of record, if any; and

4 For any insured party against whom aclaim is made, a representative of
the insurance carrier who is not the carrier’ s outside counsd and who
has full authority to settle the claim.

| dentification of Mattersin Dispute The mediator may require, prior to the
scheduled mediation conference, that the parties provide brief memoranda
setting forth their positions with regard to the issues that need to be resolved.
The memorandum should be no more than five (5) pagesin length unless
permitted by the mediator. With the consent of dl parties, such memoranda
may be mutudly exchanged by the parties.

Confidentiality. Communications during the mediation conferences shdl be
confidential. The parties, their attorneys, and other persons present shall
maintain the confidentidity of the mediation and shal not rely on, introduce, or
attempt to introduce as evidence in any arbitral, judicia, or other proceeding,
any event, document, or communication relating in any way to the mediation.

Finalizing Agreement. If agreement isreached, the parties shall, before the
adjournment of the mediation, reduce the agreement to writing and sign along
with their attorneys. If the agreement executed by the parties and their
atorneysin mediation envisions the execution of amore forma agreement, the
mediator shall assign one of the parties attorneys to prepare the formal
agreement and such papers to be filed with the Court as may be necessary.
Such documents shall be executed by the parties within ten (10) days of the
date of the mediation conference. A copy shdl be forwarded to the mediator.

16.09: Sanctionsfor Failure to Attend Mediation Conference. If aperson falsto attend a
duly ordered mediation conference without good cause, the Court may impose upon the party or the
party’s principa any lawful sanctions, including, but not limited to, the payment of attorney’ s fees,
mediator’ s fees, and expenses incurred by persons attending the conference, and any other sanction
authorized by Rule 37(b) of the Federd Rules of Civil Procedure.
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16.10: Authority and Duties of Mediators.

(A)

(B)

(©)

(D)

Authority of Mediators. The mediator shdl at dl times be authorized to
control the conference and the procedures to be followed.

Duties. The mediator shal set up the mediation conference. The mediator
shdl define and describe the following to the parties at the beginning of the
conference:

@ The process of mediation;

2 The difference between mediation and other forms of conflict
resolution;

3 The fact that the mediation conference is not atrid; the mediator is not
ajudge, jury, or arbitrator; and the parties retain the right to trid if they
do not reach a settlement;

4 The inadmissibility of conduct and Statements as evidencein any
arbitra, judicid, or other proceeding;

) The circumstances under which the mediator may meet done with
ether of the parties or with any other person;

(6) Whether and under what conditions communications with the mediator
will be held in confidence during the conference;

@) The duties and respongibilities of the mediator and the parties;

(8 The fact that any agreement will be reached by mutua consent of the
parties, and

9 The cogts of the mediation conference.

Private Consultation/Confidentiality. The mediator may meet and consult
separately with any party or parties or their counsdl during the conference.
Confidentia information disclosed to a mediator by parties or by witnessesin
the course of mediation shall not be divulged by the mediator.

No Waiver of Privilege. No communication by a party or attorney to the

mediator in private session shal operate to waive any attorney-client, work
product, or other privilege.
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16.11:

(E)

(F)

(©

(H)

(1)

Q)

Mediator not to be called as Witness. Except when ordered by the Court for
exceptiond circumstances shown, the mediator shall not be listed or caled asa
witness or be compelled by subpoena or otherwise to divulge any records or to
testify in regard to the mediation in any adversary proceeding or judicid forum.
All records, reports, and other documents received or created by the mediator
while serving in that capacity shdl be confidentid.

Duty of Impartiality. The mediator has a duty to be impartia and to advise all
parties of any circumstances bearing on possible bias, preudice, or partidity.

Declaring Impasse. It isthe duty of the mediator to determine when an
impasse exigs in the mediation or when the mediation should end. A mediation
cannot be unilateraly ended without the permission of the mediator.

Reporting Results of Conference. The mediator shall report to the Court in
writing within ten (10) days of concluson of the mediation whether an
agreement was reached by the parties without disclosure of the substance,
tenor, or other confidentia matter. If an agreement was reached, the report
shdl state whether the action will be concluded by consent judgment or
voluntary dismissd and shdl identify the persons designated to file such consent
judgment or dismissal.

Satistical Data. The Clerk of Court may require additiona atistical data
from the mediator or parties.

Immunity. The mediator shdl not be lidble to any person for any act or
omission in connection with any mediation conducted under these Loca Civil
Rules

Compensation of the Mediator.

(A)

(B)

(©)

By Agreement. When the mediator is stipulated to by the parties,
compensation shall be agreed upon between the parties and the mediator.

By Court Order. When the mediator is appointed by the Court, the mediator
shdl be compensated by the parties a an hourly rate set by agreement of the
parties or by the appointing Court.

Payment of Compensation by the Parties. Unless otherwise agreed to by
the parties or ordered by the Court, fees for the mediation conference shdl be
paid in equal shares per party. Payment shall be due upon conclusion of the
conference unless other arrangements are made with the mediator, or unlessa
party advises the mediator of hisor her intention to file amotion to be
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(D)

exempted from payment of mediation fees pursuant to Locad Civil Rule
16.11(D).

Indigent Cases. A party may move before the Court to be exempted from

payment of mediation fees based upon indigency. Applications for indigency
shdl be made and considered by the Court before the mediation conference
has been scheduled. See Locd Civil Rule 16.12(F).

16.12: Mediator Certification and Decertification. The Clerk of Court or designee may
receive gpplications for certifications of personsto be gppointed as mediators. Approva shal require
the consent of & least one didtrict judge. The application shdl be on aform agpproved by the Clerk of
Court. For certification, a person must:

(A)

Be admitted to practice law in this state, in the highest court of another sate, or
of the Didrict of Columbia and meet the following qudifications

@ Have practiced law for at least five (5) years,

2 Have received ajuris doctorate degree or its equivalent from alaw
school gpproved by the American Bar Association or the South
Carolina Supreme Court under Rule 402(c)(3), South Carolina
Appdlate Court Rules, as now in force or as hereafter modified;

3 Be amember in good standing in each jurisdiction where he or sheis
admitted to practice law;

4 Not currently be disbarred or suspended from the practice of law and
not be the subject of any pending disciplinary proceedingsin any
jurisdiction;

) Not have been, within the last five (5) years, denied admission to a bar
for character or ethical reasons or disciplined for professona
misconduct; and

(6) If not amember of the South Carolina Bar, agree to be subject to the
Rules of Professona Conduct, Rule 407, South Carolina Appellate
Court Rules, as now in force or as hereafter modified; to the Rule on
Disciplinary Procedure, Rule 413, South Carolina Appellate Court
Rules, as now in force or as hereafter modified, and/or Loca Civil Rule
83, to the same extent as an active member of the South Carolina Bar
practicing before this Court.
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(B)

(©)

(D)

(E)

(F)

Have completed a civil mediation training program gpproved by the South
Carolina Supreme Court or its designee, or this Digtrict Court, or any other
equivaent training program or experience;

Demondrate familiarity with the Satutes, rules, and practice governing
mediation conferences in the Didtrict of South Caroling;

Be of good mord character and adhere to any ethical standards applicable to
attorneys or mediators practicing before this Court, or in the courts of the State
of South Caroling;*?

Pay any adminidrative fees established for mediators by the Digtrict of South
Cardlina; and

Agree to provide mediation to indigents without pay (or with pro rata reduction
infeesto be pad if fewer than dl parties are indigent).

It isthe duty of every person approved as amediator to notify the Clerk of Court of any change
in hisor her ahility to satisfy al requirements for mediators set forth above.

Certification may be revoked or not renewed at any time it is shown to the satisfaction of the
chief judge or hisor her designee that amediator no longer meets the above qudifications or has not
fathfully observed these Locd Civil Rules.

16.13: Expedited Trial. The following procedure is established to encourage the expeditious
trid of matterslikely to require aminimum of preparation time and judicia involvement before trid.
Expedited trid will generdly mean trid between three and eight months after joinder of the issues.

16.14: Expedited Trial: Request and Conference.

(A)

(B)

Counsdl may, a any time, request the Court to set the case for an expedited
trid.

The request should specify the anticipated scope of discovery and time required
for completion, the number and type of any anticipated pretrid motions, and the
anticipated date by which the matter can be ready for trial. Unless the request
isincluded with the Fed. R. Civ. P. 26(f) report (as supplemented by Loca

2 This Court hereby adopts and incorporates standards established for mediators practicing in the
courts of South Carolina as may be currently inexistenceor heresfter adopted or modified. Mediatorswho
violatethese L ocal Civil Rulesor gpplicable ethicd standardsare subject to discipline under the procedures
st out in Local Civil Rule 83 for discipline of attorneys.
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(©)

(D)

Civil Rule 26), counsd shdl confer with opposing counsd regarding the above
matters, and the nature of any differences shdl be set forth in the request for
expedited trid.

Upon receipt of the request, the Court will consider the same and may schedule
aconference'® on the request. The Court may, however, act on the request on
the basis of correspondence and/or documentsin thefile.

Opposing counsd may submit additiond informetion in favor of or opposing
expedited trid a or before the conference, including additional information by
way of answersto the Fed. R. Civ. P. 26(f) report to the Court. See Loca
Civil Rule 26.03.

16.15: Expedited Trial Conference. The following matters should be consdered &t the

conference.

(A)
(B)
(©)
(D)
(B)
(F)
(&
(H)

Whether the case is gppropriate for expedited trid;

Limitations on discovery;

Limitations on motions (including limitation of supporting memoranda);
Limitations on witnesses,

Appropriateness of mediation;

Thetrid date;

Modifications to the pretrid brief requirements;

Any other gppropriate matters.

 The conference may be conducted in person or by telephone.
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PARTIES PLAINTIFF AND DEFENDANT; CAPACITY

17.01: Representation. Representation of minor and incompetent partiesin acivil action shall
be in accordance with Fed. R. Civ. P. 17(c). Appointments of guardians ad litem by any state court
shdl satisfy the requirements of the Federd Rules of Civil Procedure unless the Court finds that the
interests of the parties so represented are not being adequately protected.

17.02: Settlement or Dismissal of Actions. No civil action to which aminor or incompetent
person is a party shall be compromised, settled, discontinued, or dismissed without an Order of
Approva entered by the Court. It shall be the responsbility of counsd for the minor or incompetent
parties to prepare a proposed Order of Approval for submission to the Court. The Order of Approval
shall bear the written consent of (1) counsd for al the parties to the action; (2) the legal representative
of minor or incompetent parties; and (3) in the case of minors, at least one of the natural parents or
persons standing in loco parentis. Unless otherwise ordered by the Court, the Order of Approval
shdl contain satements as to the following:

(A)  That dl parties are properly represented and are properly before the Court,
that no questions exist as to migoinder or nonjoinder of parties, and that the
Court has jurisdiction over the subject matter and the parties;

(B)  If theminor or incompetent parties are plaintiffs, a summary of contentions
aufficient to show that the complaint states a clam upon which relief can be
granted; if the minor or incompetent parties are defendants, a statement of
contentions sufficient to show that no affirmative defenses could clearly be
rased in bar of recovery;

(© A summary of services rendered by counsd for the minor or incompetent
parties, dong with an opinion as to the fairness and reasonableness of the
settlement, if any; and

(D)  Incasssinvolving damsfor persond injuries asserted by minor or incompetent
parties, an estimate of actua and foreseeable medicd, hospita and related
expenses, and a statement by an examining physician setting forth the nature
and extent of the plaintiff’sinjuries, extent of recovery, and prognosis.

17.03: Approval of Counsel Fees and Payment of Judgments Inits Order of Approvd,
the Court shal gpprove or fix the amount of the fee to be paid to counse for the minor or incompetent
parties and make appropriate provison for the payment thereof. The Order of Approva shall dso
provide the manner in which judgments, if any, are to be paid and may make specific provisonsfor the
payment of medical, hospitad, and Smilar expenses when dlowed by applicable law.
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GENERAL PROVISIONS GOVERNING DISCOVERY; DUTY OF DISCLOSURE

[Former Local Civil Rule requirements as to automatic disclosures
have been significantly modified in compliance with Federal Rule
changes effective December 1, 2000. The former Local Civil Rule
exemptions from automatic disclosure and expert witness
disclosure requirements have been eliminated.]

26.01: Interrogatoriesto be Answered by Each Party. The following information is used for
purpaoses of assigning cases and shdl be filed with the Clerk of Court and served on dl parties a the
time a party first gppears. In removed cases, the removing defendant shal file these responses with the
remova papers. All other parties shdl file responses no later than ten (10) days after service of the
notice of removd. If aparty falsto file the required responses on time, the Clerk of Court shall draw
the requirement to the attention of the party (or counsdl) and dlow ten (10) daysto file responses. The
Clerk of Court shdl have the authority to extend the time for responding. Absent order to the contrary,
categories of actionslisted in Fed. R. Civ. P. 26(8)(1)(E) are exempt from the requirements of this
Locd Civil Rule

(A)  Satethefull name, address, and telephone number of al personsor lega
entities who may have a subrogetion interest in each clam and sate the basis
and extent of said interest.

(B)  Astoeach dam, state whether it should be tried jury or nonjury and why.

(C)  Sate whether the party submitting these responsesis a publicly owned
company and separately identify: (1) each publicly owned company of which it
isaparent, subsidiary, partner, or afiliate; (2) each publicly owned company
which owns ten percent or more of the outstanding shares or other indicia of
ownership of the party; and (3) each publicly owned company in which the
party owns ten percent or more of the outstanding shares.

(D) Satethebassfor assarting the dlam in the divison in which it wasfiled (or the
basis of any chalenge to the appropriateness of the divison). See Locd Civil
Rule 3.01.

(B) Isthis action related in whole or in part to any other matter filed in this Didtrict,
whether civil or crimina? If so, provide: (1) ashort caption and the full case
number of the related action; (2) an explanation of how the matters are related;
and (3) a statement of the status of the related action. Counsd should disclose
any caseswhich may be related regardless of whether they are till pending.
Whether cases are relaed such that they should be assigned to asingle judge
will be determined by the Clerk of Court based on a determination of whether
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the cases. arise from the same or identica transactions, happenings, or events,
involve the identica parties or property; or for any other reason would entail
substantia duplication of labor if heard by different judges.

() [Defendants only.] If the defendant isimproperly identified, give the proper
identification and state whether counsdl will accept service of an amended
summons and pleading reflecting the correct identification.

(G) [Defendantsonly.] If you contend that some other person or legd entity is, in
whole or in part, ligble to you or the party asserting acdlam againg you in this
matter, identify such person or entity and describe the basis of said liahility.

26.02: Rulesfor Answering Court Interrogatories. The following rules shal be adhered to
in responding to the foregoing interrogatories and completing the Fed. R. Civ. P. 26(f) report.

(A)  Only adignature by counsd isrequired if the party is represented; no party
verification is required.

(B) Eachinterrogatory shdl be set forth immediately prior to the answer thereto.

(C©)  Answersshdl identify al atorneys representing a party by full name, didtrict
court identification number, firm name, mailing address, telephone, and facamile
numbers. While not required, an e-mail addressis aso requested if counsdl
regularly utilizes e-mail for business communications.

(D)  Intheevent any question cannot be fully answered &fter the exercise of
reasonable diligence, the party shdl furnish as complete an answer as possible
and shal supplement as soon asisfeasble.

(B) Responses pursuant to Local Civil Rules 26.01 and 26.03 may be relied on and
used in the same manner as discovery responses obtained under the Federd
Rules of Civil Procedure.

(F)  Theprovisonsof Loca Civil Rules 26.01 and 26.03 shall not apply, absent
order to the contrary, in actions exempted from the requirements of Fed. R.
Civ. P. 26(8)(1) and (f) by Fed. R. Civ. P. 26(a)(1)(E).

¥ Thisinformation is required inadditionto completion of the “related cases’ block on the 3544 Civil
Cover Sheet. Although the Civil Cover Sheet requires only that parties disclose pending related cases,
this interrogatory and this Didrict’s assgnment procedures require disclosure of any prior or pending
related case whether civil or crimind. Therefore, both categories should be disclosed in response to this
interrogatory as well as on the JS 44 Civil Cover Shest.
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26.03: Rule 26(f) Report.

(A)  Content. Inaddition to the requirements set forth in Fed. R. Civ. P. 26(f) for a
report to the Court, the parties shdl include the following information in thelr
Rule 26(f) report which shdl be filed with the Court:

@ A short statement of the facts of the case;

2 The names of fact witnesses likely to be caled by the party and a brief
summary of their expected testimony;

3 The names and subject matter of expert witnesses (if no witnesses have
been identified, the subject matter and field of expertise should be given
asto expertslikely to be offered);

4 A summary of the claims or defenses with statutory and/or case
citations supporting the same*®

) Absent specid ingructions from the assigned judge, the parties shall
propose dates for the following deadlines listed in Loca Civil Rule
16.02:

@ Exchange of Fed. R. Civ. P. 26(8)(2) expert disclosures, and
(b) Completion of discovery.

(6) The parties shdl inform the Court whether there are any specid
circumstances which would affect the time frames gpplied in preparing
the scheduling order. See generally Loca Civil Rule 16.02(C)
(Content of Scheduling Orde).

@) The parties shdl provide any additiona information requested in the
Pre-Scheduling Order (Loca Civil Rule 16.01) or otherwise requested
by the assgned judge.

5 Generic references to the “general common, statutory or regulatory law” of the rlevant jurisdiction
will not be deemed an adequate response. Neither arelengthy discussions of commonly gpplied damsand
defenses required. For most causes of action or defenses, a single citation to a Single statute or case
establishing the dements will suffice.
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(B)  Formof Submission. The parties are encouraged to submit ajoint Fed. R.
Civ. P. 26(f) report, but joint reports are not required. See Fed. R. Civ. P.
Form 35. Any separate report shal be served on dl parties.

(C)  Exemptions. Absent order to the contrary, this Rule shal not apply to the
categories of action listed in Fed. R. Civ. P. 26(a)(1)(E) asthose actions are
exempt from the Fed. R. Civ. P. 26(f) conference and report requirements.

(D)  Report without Conference. In any action in which the parties are exempted
from the Fed. R. Civ. P. 26(f) conference requirement, but in which the Court
seeks information in the form of aFed. R. Civ. P. 26(f) report as supplemented
by the requirements of this Locd Civil Rule, the parties shdl respond to any
query relating to agreement of the parties by gtating their position asto the
subject matter of the query. See generally, Locad Civil Rule 16.00(B)
(addressing specid proceduresin pro se actions).

26.04: Pretrial Discovery for Civil Actions Exempted from Fed. R. Civ. P. 26(a)(1).
Pretrid discovery indl civil casesthat are exempt under Fed. R. Civ. P. 26(3)(1)(E) must be
completed within a period of ninety (90) days following the joinder of issues unless otherwise ordered.
If any expert witnesses will be called, Fed. R. Civ. P. 26(a)(2) disclosures shal be made at least thirty
(30) days before the close of discovery. Fed. R. Civ. P. 26(a)(3) disclosures shall be completed as set
forth in that federd rule. No otherwise gpplicable deadline is waived absent order to that effect.'

In other appropriate cases not covered by Fed. R. Civ. P. 26(a)(1)(E), the Court may, by
order, waive some or al of the otherwise gpplicable requirements and direct the parties to proceed
under this Locd Civil Rule. See Locd Civil Rule 16.00 (discussing non-exempt pro se actions).

26.05: Civil Pretrial Briefs. All atorneys having civil cases set for trid shdl furnish the Court
apretrid brief a least five (5) business days prior to the date set for jury selectionin the
term of court in which the caseis set for trid unless another date is ordered by the Court. The pretria
brief shdl contain the following informetion.

(A)  Thename of each attorney, district court identification number, and the full
name of each firm handling the case.

1 Casssliged in Fed. R. Civ. P. 26(a)(1)(E) are expresdy exempted from: (1) theinitid disclosure
requirements of Fed. R. Civ. P. 26(a)(1); (2) the conference and report requirements of Fed. R. Civ. P.
26(f); and (3) therelated Fed. R. Civ. P. 26(d) bar on discovery before the conference. Numerous other
deadlines set by federa and locd rule (e.g., Fed. R. Civ. P. 26(a)(2)-(3) and Loca Civil Rule 26.05)
remain ineffect absent order to the contrary. See generally, Local Civil Rule16.02(C) (lisingmost federa
and local rule deadlines).
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(B)
(©)

(D)

(E)

(F)

(©

(H)

A lig of any motions Hill pending.

A brief and concise satement of the facts upon which each clam or defenseis
based.

Additiond legd authorities upon which each clam or defenseis based not listed
inthe Fed. R. Civ. P. 26(f) report to the Court. See Locd Civil Rule
26.03(A)(4).

Any unusud questions of law concerning admission of evidence or procedure
likely to arisein thetrid of the case.

Whether the possibility of a compromise settlement has been discussed and
explored with opposing counsd. State specificaly whether an offer has been
made and the position of each party asto settlement; if no attempt to settle has
been made, gtate the reasons. If nonjury, counsel should not disclose
Settlement negotiations.

The names of the witnesses expected to be caled and a summary of their
anticipated testimony. Whether the excluson of awitness or witnessesis
requested pursuant to Federal Rule of Evidence 615. If no request is made
herein, it shal be deemed waived.

The damages clamed should be set forth in detall, including, but not necessarily
limited to:

@ Where permanent injuries are claimed, their nature must be described
with particularity, and plaintiff’ s life expectancy must be given. Attach
copies of medicd reports and doctors statements where available;

2 Specid damages clamed must be specified in detail. Thus, in persond
injury cases, medica, nursaing, hospitd, and smilar expenses should be
itemized by giving the names of persons and indtitutions and the amount
paid to or owing each. If property damage is clamed, state the cost of
repairs and names of persons making them; or, if incapable of repair,
the value of the property immediately before the accident and
immediately afterwards,

3 If loss of earnings or profitsis claimed, Sate the amount, the manner of

computation, the period for which lossis clamed, and the name of
employer, if applicable;
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(1)

Q)

(K)
(L)

(M)
(N)

(O)

4 In desth cases, state the age, employment, rate of earnings, marital
gatus, and life expectancy of deceased; dso, the names, ages, and the
relaionship of the dependents;

) The defendant should specify its position concerning damages.
Where a contract or awriting isinvolved:

@ If awritten contract or awriting isinvolved, acopy should be furnished
to the Court, and the portions in controversy particularized, with a
gtatement as to the claimed congtruction thereof, and performance or
nonperformance thereof, or obligation in connection therewith;

2 If the contract is ord, its substance should be given; and where thereis
adispute concerning its terms, the controverted terms should be
specified and the same issues covered as above mentioned as to written
contracts.

Where the relief sought is not covered by (H) above or isin addition thereto,
date the nature of the relief sought and the reason(s) such rdlief should or
should not be granted.

Counse’ s best estimate of the time required for trid.
Any specid matters to which the Court’ s atention is sought or required.
Any reason why the case cannot be tried at the term for which it is set for trid.

Thefind lig of exhibitsintended to be used in the trid of the case with any
objections noted. Thislist shal be served on opposing counsd.

Attached to the pretrid brief should be counsd’ s request for voir dire questions
(see Locd Civil Rule 47.04) and request for jury ingructions. Copies of the
requests for voir dire questions and jury ingtructions shdl be served on
opposing counsd. If the requests for voir dire and jury ingructions are not
submitted five (5) days prior to the sdection of the jury, counsd shdl be
deemed to have waived the right to submit voir dire questions and jury
ingructions, unless made necessary by events  trid.
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It is understood that absent order to the contrary, the information required by Loca Civil Rule
26.05(A)-(M) isfor the sole use of the Court and will not be furnished to opposing counsdl without
consent of counsdl. Therefore, these portions of thetria brief ((A)-(M)) are not served absent order to
the contrary. Information contained in (N) and (O) shall be served on opposing parties.

Proposed findings and conclusions should not be submitted with the pretrid brief unless

requested by the Court.

26.06: Supplementation of Civil Pretrial Briefs and Disclosures. The information required
by Loca Civil Rules 26.05 and 26.07 may be amended or supplemented as necessary if the caseis not
reached for trid during the designated term or if other circumstances require amendment or

upplementation.

26.07: Trial Exhibits.

(A)

(B)

In addition to the Fed. R. Civ. P. 26(3)(3) duty to file and serve exhibit lists and
objections and serve objections thereto, and unless otherwise ordered by the
Court, attorneys for each sde shall meet at least five (5) business days prior to
the date set for submission for pretrid briefs for the purpose of marking and
exchanging al exhibits (other than soldly for impeachment purposes) intended to
be used a trid. Where possible, counsd shdl agree on the admissibility of dl
trid exhibits. In the event there is an unresolved objection to any exhibit, the
attorneys shdl natify the Court of such objection in the pretrid brief.

Failure to meet, mark, and exchange exhibits may be deemed awaiver of the
right to use such exhibits. Failureto raise atimely objection under Fed. R. Civ.
P. 26(a)(3) or to preserve that objection by compliance with this Loca Civil
Rule may be deemed awaiver of the right to raise objections at trid.

Ohbjections shdl be specific but succinct, stating the legd grounds and short
argument. For example, “lack of foundation -- plaintiff cannot demondirate that
these documents are business records kept in the regular course of business,
relevancy -- these documents relate to a corporation other than the defendant in
this action,” would be sufficient.

All exhibits must be numericaly marked with exhibit stickers consstent with the
type provided by the Clerk of Court. An exhibit list must befiled in al cases.
(Seealso Fed. R. Civ. P. 26(a)(3) (pretria disclosures) and Locd Civil Rule
83.11.01 (handling of exhibits).)
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(C©)  ThisRulerequires aphysicd exchange of exhibits marked asthey will be used
at trid. Once these exhibit designations are made, exhibits may be excluded or
withdrawn but shall not be renumbered. A meeting to exchange exhibits and
to determine if agreement can be reached as to any objections to exhibits shall
be held on or before the “meet, mark, and exchange’ date. If marked exhibits
have not previoudy been physcaly exchanged, they shdl be exchanged on this
date.

26.08: Protective Orders and Agreements. Thereis no requirement for prior judicid
gpprova of protective agreements intended to limit access to and use of materials gained in discovery.
Protective agreements or orders which address the filing of documents with the Court shdl, however,
require compliance with Loca Civil Rule 5.03, or such other procedures as the Court directs, before
any document isfiled under sedl. Discovery materias protected by a court order issued pursuant to
Fed. R. Civ. P. 26(c) shdl not be filed without compliance with Loca Civil Rule 5.03 unless the order

provides other procedures to satisfy the requirements of governing case law. See Locd Civil Rule
5.03.

26.12: Disclosure. Any non-governmental corporate party to an action in this Court shdl file
adatement identifying dl of its parent corporations and listing any publicly held company that ownsten
percent (10%) or more of the party's stock. A party shdl file astatement with itsinitiad pleading filed in
the Court and shdl supplement this statement within a reasonable time of any change in the information.
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STIPULATIONS REGARDING DISCOVERY PROCEDURE

29.01: Modifications of Discovery Procedure. Where these Loca Civil Rules or the
Federd Rules of Civil Procedure alow modifications by written stipulation of discovery procedures or
limitations (i.e., Fed. R. Civ. P. 26 and 29), the stipulation may be accomplished by correspondence.
The procedura modifications may include the granting of an extension of time to respond to written
discovery requests, but no extenson may place the due date less than thirty (30) days before the end of
the discovery period. See also Loca Civil Rule 37.01. Note, however, that Fed. R. Civ. P. 29
specificaly prohibits stipulations extending the time for responding to discovery “if [the extension]
would interfere with any time sat for completion of discovery, for hearing of amation, or for trid.” The
latter may be made only with gpprova of the Court. See also Loca Civil Rules 6.01 and 37.01.
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DEPOSITIONS UPON ORAL EXAMINATION

30.01: Limitations on Depositions. A deposition taken pursuant to Fed R. Civ. P. 30(b)(6)
shall be considered as one deposition regardless of the number of witnesses presented to address the
matters set forth in the notice.

30.02: Objections to Telephone Depositions. A party who objects to a telephonic
deposition shall make the objections known at least ten (10) days prior to the taking of the deposition.
If the objection is not resolved by the parties or the Court before the scheduled deposition date, the
deposition shdl be stayed pending resolution of the dispute. See also Fed. R. Civ. P. 30(b)(7).

30.03: Video Depositions. By indicating in its notice of a deposition that it wishes to record
the deposition by videotape (and identifying the proposed videotape operator), a party shal be deemed
to have moved for such an order under Fed. R. Civ. P. 30(b)(4). Unless an objection isfiled and
served within ten (10) days after such notice is received, the Court shall be deemed to have granted the
moation pursuant to the following terms and conditions:

(A)  Senographic Recording. The videotaped depostion shal be smultaneoudy
recorded stenographicaly by a qualified court reporter. The court reporter
shdl on camera adminigter the oath or affirmation to the deponents. The written
transcript by the court reporter shal congtitute the official record of the
deposition for purposes of Fed. R. Civ. P. 30(e) (submission to witness) and

30(f) (filing; exhibits).

(B) Cost. Thencticing party shal bear the expense of both the videotaping and the
stenographic recording. Any party may at its own expense obtain a copy of the
videotape and the stenographic transcript. Requests for taxation of these costs
and expenses may be made at the conclusion of thelitigation in accordance with
goplicable law.

(C)  Video Operator. The operator(s) of the videotape recording equipment shall
be subject to the provisons of Fed. R. Civ. P. 28(c). At the commencement of
the deposition, the operator(s) shall swear or affirm to record the proceedings
fairly and accurately.

(D)  Attendance. Each witness, atorney, and other person atending the deposition
shdl be identified on camera at the commencement of the deposition.
Theregfter, only the deponent (and demondtrative materids used during the
deposition) will be videotaped. Identification on camera of each witness,
attorney, and other person attending the deposition may be waived by the
attorneys for the parties.
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(E)

(F)

(&

(H)

(1)

Q)

Standards. The deposition will be conducted in a manner to replicate, to the
extent feasble, the presentation of evidence a atrid. Unless physicaly
incapacitated, the deponent shall be seated at atable or in awitness box except
when reviewing or presenting demondtrative materials for which a changein
postion isneeded. To the extent practicable, the deposition will be conducted
in aneutrd setting, againg a solid background, with only such lighting asis
required for accurate video recording. Lighting, cameraangle, lens setting and
field of view will be changed only as necessary to accurately record the naturd
body movements of the deponent or to portray exhibits and materials used
during the deposition. Sound levelswill be atered only as necessary to
satisfactorily record the voices of counsd and the deponent. Eating and
smoking by deponents or counsel during the deposition will not be permitted.

Interruptions. Videotape recording will be suspended during al “ off the
record” discussons.

Index. The videotape operator shal use a counter on the recording equipment
and after completion of the deposition shal prepare alog, cross-referenced to
counter numbers, that identifies the positions on the tape a which examination
by different counsd begins and ends, a which objections are made and
examination resumes, a which exhibits are identified, and a which any
interruption of continuous tape recording occurs, whether for recesses, “off the
record” discussons, mechanicd falure or otherwise.

Filing. The origind of the tape recording, together with the operator’slog
index and a certificate of the operator attesting to the accuracy of the tape, shdl
be filed with the Clerk of Court. No part of a videotaped deposition shdl be
released or made available to any member of the public unless authorized by
the Court.

Objections. Requestsfor pretrid rulings on the admissibility of evidence
obtained during a videotaped deposition shal be accompanied by appropriate
pages of the written transcript. 1f the objection involves matters peculiar to the
videotaping, a copy of the videotape and equipment for viewing the tape shdl
also be provided to the Court.

Useat Trial; Purged Tapes. A party desiring to offer a videotape deposition
at trid shdl be responsible for having available appropriate playback equipment
and atrained operator. An edited copy of the tape, purged of unnecessary
portions (and any portions to which objections have been sustained), must be
prepared by the offering party to facilitate continuous playback. A copy of the
edited tape shal be made available to other parties at least two (2) days before
it is used, and the unedited origind of the tape shdl also be available a theftrid.
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30.04: Conduct During Depositions.*’

(A)  Atthebeginning of each deposition, deposing counse shdl ingtruct the witness
to ask deposing counsd, rather than the witness' s own counsd, for
clarifications, definitions, or explanations of any words, questions, or documents
presented during the course of the deposition. The witness shall abide by these
ingructions.

(B)  All objections, except those which would be waived if not made at the
deposition under Fed. R. Civ. P. 32(d)(3), and those necessary to assert a
privilege, to enforce alimitation directed by the Court, or to present amotion
pursuant to Fed. R. Civ. P. 30(d), shall be preserved.

(C)  Counsd shdl not direct or request that awitness not answer a question, unless
that counsd has objected to the question on the ground that the answer is
protected by a privilege®® or alimitation on evidence directed by the Court or
unless that counsel intends to present amotion under Fed. R. Civ. P. 30(d)(1).
In addition, counsd shdl have an affirmative duty to inform their dients that
unless such an objection is made, the question must be answered. Counsdl
directing that awitness not answer a question on those grounds or dlowing their
clients to refuse to answer a question on those grounds shal move the Court for
aprotective order under Loca Civil Rule 26(c) or 30(d)(3) within five (5)
business days of the suspension or termination of the deposition. Falureto
timdly file such amoation will conditute waiver of the objection, and the
deposition may be reconvened.

(D)  Counsd shdl not make objections or satements which might suggest an answer
to awitness. Counsd’s objections shall be stated concisely and in anon-
argumentative and non-suggestive manner, stating the basis of the objection and
nothing more.

(B) Counsel and witnesses shdl not engage in private, “ off the record” conferences
during depositions or during breaks or recesses regarding the substance of the

7 The redrictions and requirements in this Local Civil Rule rdaing to counsel are gpplicable to any
personwho is conducting or defendingadeposition, indudingapro selitigant. Participantsare aso subject
to Smilar restrictions gpplicable to “any person” under Fed. R. Civ. P. 30.

8 For purposes of this Local Civil Rule, the term*“ privilege” includes, but is not limited to, atorney-client
privilege, work product protection, and trade secret protection.

37



(F)

(&

(H)

(1)

Q)

testimony at the deposition, except for the purpose of deciding whether to
assert a privilege or to make an objection or to move for a protective order.

Any conferences which occur pursuant to, or in violaion of, Locd Civil Rule
30.04(E) are proper subjects for inquiry by deposing counsdl to ascertain
whether there has been any witness coaching and, if so, to what extent and
nature.

Any conferences which occur pursuant to, or in violation of, guiddine Locd
Civil Rule 30.04(E) shal be noted on the record by the counsd who
participated in the conference. The purpose and outcome of the conference
shdl be noted on the record.

Deposing counsel shal provide to opposing counse a copy of al documentsto
be shown to the witness during the deposition, either before the deposition
begins or contemporaneoudy with the showing of each document to the
witness. If the documents are provided (or otherwise identified) at least three
(3) business days before the deposition, then the witness and the witness's
counsdl do not have the right to discuss the documents privately during the
depaosition. If the documents have not been so provided or identified, then
counsdl and the witness may have a reasonable amount of time to discuss the
documents before the witness answers questions concerning the document.

If an objecting party or deponent demands, after good faith consultation
pursuant to Loca Civil Rule 7.02, that the deposition be suspended pursuant to
Fed. R. Civ. P. 30(d), the assigned judge's office shal be contacted to alow
that judge to resolve the matter telephonicaly, if possble. If the assgned judge
isnot avalable, that judge's Sanding ingtructions for resolution of such matters,
which may include referrd to a magistrate or another judge, shdl be followed.
These indructions shal be available from the judge's chambers and the
docketing clerk.

Violation of thisLoca Civil Rule shal be deemed to be aviolation of a court
order and shdl subject the violator to sanctions under Fed. R. Civ. P. 37(b)(2).
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DEPOSITIONS UPON WRITTEN QUESTIONS
31.01: Limitations on Depositions.

[Deleted effective December 1, 2000.]
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USE OF DEPOSITIONS IN COURT PROCEEDINGS
32.01: Excerptsfrom Depositions to be Offered at Trial.

[Deleted effective December 1, 2000.]
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INTERROGATORIES TO PARTIES
33.01: Limitations on Interrogatories.

[Deleted effective December 1, 2000.]
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FAILURE TO MAKE DISCLOSURE OR COOPERATE IN DISCOVERY: SANCTIONS

37.01: Motion to Compel Discovery.

(A)

(B)

Timeliness of Motion. Mationsto compel discovery must be filed within
twenty (20) days after receipt of the discovery response to which the motion to
compe is directed or, where no response has been received, within twenty (20)
days after the response was due. If counsel are actively engaged in attempts to
resolve the discovery dispute, they may agree to extend the time to comply with
the discovery request so long as the extension does not place the due date
beyond thirty (30) days before the deadline for completion of discovery as set
by the scheduling order. See also Locd Civil Rule 29.01 (Modifications of
Discovery Procedure). This extenson will automaticaly extend the deadline for
the motion to compe by an equa amount of time. The extengon shdl be
confirmed in writing. In the event alater motion to compd isfiled, the
correspondence confirming the extension shal be attached.

Memoranda and Hearings. Motionsto compd discovery shdl befiled in
compliance with Locd Civil Rule 7.04. The relevant discovery requests and
responses, if any, shdl befiled as supporting documentation. Motions to
compel may be heard a the discretion of the Court.

37.02: Sanctions.

[Deleted effective December 1, 2000]
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SELECTION OF JURORS

47.01: Jury Selection Plan. A copy of the Jury Selection Plan may be obtained from the
Clerk of Court.

47.02: Use of Juror Questionnaires. The Court may require potentiad jurors to respond to
written questionnaires and may make the responses available to counsdl or parties with cases on the
relevant tria roster seven (7) working days prior to jury selection. Counsel or any other persons
obtaining juror questionnaire responses must ensure that the information contained therein is utilized
soldy for the purpose of evaluating potentid jurors for a pending case and is not disseminated for any
other purpose. The Clerk of Court shdl ingtitute procedures to draw these requirements and
reponsibilities to the attention of persons obtaining the questionnaire responses by completing the Juror
Questionnaire/List Request Form. Any person desiring to obtain the information for any other purpose
must petition the Court so that an appropriate hearing can be conducted.

47.03: Jury Lists Within seven (7) working days of the date the jury is scheduled to appear,
the Clerk of Court may furnish a copy of the list to counsel or parties with cases on the revant tria
roster with an gpproved Juror Questionnaire/List Request Form. Thelist shal set out the name, city of
resdence, sex, race, and year of birth of each juror. The jurorsand their families shdl not be contacted
ether directly or indirectly by counsel or counsd’s agents. For purposes of this Locd Civil Rule,
“families’ shdl include naturd, adopted and stepchildren, brothers, Sgters, nieces, nephews, aunts,
uncles, parents, grandparents, and spouses. If it is deemed necessary, the Court may order the jury list
seded. In such cases, thejury list shdl be given out only by order of the Court.

47.04. Examination of Jurors. The Court shal conduct the examination of prospective
jurors. If the voir dire questions are not timely submitted with the pretrid brief, counsd shdl have
walved the right to submit voir dire questions. See Locd Civil Rule 26.05(0) (pretrid brief
requirements). Requests for voir dire should not repeat questions covered by any juror questionnaire
used for the relevant term of court. See Locd Civil Rule 47.02.

47.05: Contact with Trial Jurors.
(A)  Under no condition shdl an attorney or party litigant personaly or through any
person acting for such attorney or party litigant ask questions of or make

comments to amember of thet jury or the members of the family (for definition
of family members, see Loca Civil Rule 47.03, supra) of such ajuror until after
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such juror has been permanently dismissed from jury service and hasleft the
Courthouse premises.’®

(B)  Attorneysor party litigants who choose to contact a juror after such juror has
been permanently dismissed and has left the Courthouse premises, do so a
their own peril. Under no circumstances shal an attorney, party litigant, or any
person acting therefor, ask questions of or make comments to a member of that
jury that are caculated to harass or embarrass ajuror or to influence the juror’'s
actionsin future jury service.

47.06: Responsibilities of United States Marshal. The United States Marshd shdl be
respongble for preserving the integrity of dl juries.

19 A juror isnot dismissed fromjury service urtil dl cases for which the juror has been selected for the
term are concluded.
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NUMBER OF JURORS - PARTICIPATION IN VERDICT
48.01: Number of Jurors.

[Deleted effective December 1, 2000]
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JUDGMENTSAND COSTS

54.01: Assessment of Jury Costs. Whenever any civil action scheduled for ajury trid is
settled or otherwise digposed of in advance of the actud trid, then, except for good cause shown, al
juror cogts, including Marshd’ s fees, mileage, and per diem, may be assessed equaly againgt the
parties or otherwise assessed as determined by the Court, unless the Clerk of Court is notified at least
one full busness day prior to the date on which the action is scheduled for trid or in sufficient time to
notify jurorsthat their presence will not be required.

54.02: Petition for and Interest on Attorney’s Fees.

(A)  Petition for attorney’ s fees. Any petition for attorney’s fees shal comply with the
requirements set forth in Barber v. Kimbrell’s, Inc., 577 F.2d 216 (4th Cir. 1978),
and shdl dtate any exceptiond circumstances and the ability of the party to pay the fee.
Any memorandum in opposition to a petition for attorney’ s fees must be filed with the
Clerk of Court within fifteen (15) days of the service of the petition. See also Loca
Civil Rule 83.V11.07 (attorney’ sfeesin social security cases).

[Prior time limits located in this section were deleted
effective December 1, 2000. Counsel should note that the
time limits for attorney fee applications found in Fed. R.
Civ. P. 54 are significantly shorter than previously set by
the predecessor to this Local Civil Rule]

(B) Interest on attorney’ s fee awards entered after judgment. When attorney’s fees
are granted by order entered after entry of judgment and unless otherwise directed by
the Court, the Clerk of Court shdl: (a) goply the same interest rate to the attorney’ s fee
award as applies to the underlying judgment; and (b) run interest from the date of entry
of the order awarding fees. See Fed. R. Civ. P. 58(8)(1)(C) (a separate judgment is
not required for an order disposing of a motion for attorney’ s fees).

54.03: Application for Costs Theitems set forth below detall the costs normdly alowed in
the Didtrict when filing Bill of Costs pursuant to 28 U.S.C. § 1920 and Fed. R. App. P. 39(e) and are
subject to fina approva by the Court. Bill of costs shdl be filed within the time limits set by Fed. R.
Civ. P. 54(d)(2)(B) for applications for attorney’sfees. Noncompliance with thistime limit shall be
deemed awaiver of any clam for costs.
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(A)  Feesof the Clerk of Court (28 U.S.C. 88 1914, 1917, and 1920(1); Fed. R.
App. P. 39(¢)).

(@D} Taxable:
@ Filing fee of complaint;
(b) Filing fee of notice of gpped;
(© Filing fee in state court in aremovd case;
(d) Costs for preparation of record on apped;

(e Fee charged by out-of-digtrict court for filing notice to take de
bene esse depositions;

® Premium paid to supply cost bond required for remova of a
caseto afedera court;

(o)) Service fees for summons and complaint with attachments
thereto;

(h) Service feesfor trial subpoenas for witnesses taxed as costs,
and

0] Service fees for deposition subpoenas for depositions taxed as
costs.

2 Not taxable:
@ Miscellaneous fees not listed above; and
(b) Fling fee in case indtituted by the United States.
(B)  Feesof the United States Marshal (28 U.S.C. 88 1921 and 1920(1)).
Q) Taxable:

@ Service fees for summons and complaint, attachment, and other
process,

(b) Servicefeesfor trid subpoenas,
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(© Service fees for deposition subpoenas for depositions taxed as
costs,

(d) Expenses of caring for property attached, etc. (actual amount
incurred, not necessarily the amount of the required deposit);

(e Sdes commisson; and

® Insurance premium for indemnity of Marsha required for
maritime attachments.

2 Not taxable: Service feesfor discovery subpoenas.
(C)  Feesof Court Reporter for al or any part of the transcript necessarily
obtained for use in the case (28 U.S.C. 88 1920(2) and 1915(e); Fed. R.
App. P. 39(e)).
Q) Taxable:
@ The cogts of the origind of atrid transcript, daly transcript, and
of atranscript of matters prior or subsequent to trid are

taxable:

0] When requested by the Court (which israre). Mere
acceptance by the Court does not constitute a request;

(i) At trid stage when, prior to incurring expense, the
Court determines that it is necessary;

(i) When prepared pursuant to stipulation of partieswith
agreement to tax as codts, and

(iv)  When used on appedl.

(b) If an in forma pauperis party prevails and the United States
paid for the transcript, it istaxed in favor of the United States.
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2 Not taxable:
@ Cogts of copies,

(b) Cogts of daly copy soldy for convenience of counsd.

When thereis no apped, the trid transcript is rarely taxed unless necessity is shown
because of the facts and complexities of a particular controversy.

(D)

(E)

Fees and Disbursements for Printing (28 U.S.C. § 1920(3); Fed. R. App.
P. 39(c); Fourth Circuit Locd Civil Rule 12). These are not usudly involved in
trial court proceedings, but rather are taxed by the United States Court of
Appeals and allowance added to costs recoverablein trid court (28 U.S.C. §
1923(c), superseded by Fed. R. App. P. 39(c)).

Fees of Witnesses (itemized on reverse side of AO133 (28 U.S.C. 88 1821
and 1920(3))). Fees provided by Statute at the rate in effect when the witness
gppeared are dtrictly adhered to. No distinction is made between fact and
expert withesses. Allowances for mileage and subsistence are set by the
Adminigrator of Generd Services and are available from the Financid
Adminigrator, Clerk’s Office a Columbia, or from the divisiond offices.

@ Attendance Fee. A feeasset out at 28 U.S.C. § 1821(b) isallowed
for each day (1) in attendance and (2) necessarily occupied in going to
and returning from the place of attendance.

2 Travel. When subsstenceis dlowed, only one round trip is alowed
unless the Court adjourns for aweekend or for some other reason.

@ By car -- round trip at the authorized rate.

(b) By common carrier -- actua expenses paid to and from
witness s residence by shortest route.

The maximum amount of mileage alowed for a nonresdent witness
gppearing at a deposition is one hundred (100) miles each way (Fed.
R. Civ. P. 45(b)(2)).

3 Miscellaneous Allowances. Toll charges, bridges, tunnels, ferries,

taxicab between place of lodging and carrier terminds, and parking
fees.
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(F)

(4)

Q)

(6)

Subsistence Allowance. As authorized by the Adminisirator of
Generd Services. High-cost area claims require receipts for lodging
and, when practicable, other items of subsistence (other than medls)
which are in excess of ten dollars ($10).

Subsistence is dlowed for witnesses who live too far to be expected to
travel to and from their resdence daily while in attendance. When the
hearing or trid beginsat 9:30 am. or earlier, the evening beforeis
dlowed. When the witnessisreleased late in the day, the evening of
the day the witness tedtifiesis alowed.

Corporate Parties. Stockholders, directors, officers, and employees
of acorporate party are taxed unless the witnessisthe red party in
interest.

Not taxable:

@ Discovery witness fees and the subpoena service fees,

(b) Expert witness fees.

Fees for Exemplification and Copies of Papers (necessarily obtained for use
in case) (28 U.S.C. § 1920(4)).

@

Taxable:

@ Cost of one copy of adocument is taxed when introduced into
evidencein lieu of origind (which is a@ther not available for
introduction into evidence or not introduced at request of
opposing counsel);

(b) The fee of an officid for certification or proof regarding
nonexistence of a document is taxable;

(© The cost of securing trandation if the document trandated is
taxable or the trandation is necessary for exemplification of
matters before the Court;

(d) Maps and one copy of photographs introduced into evidence;
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(H)

)

(e The cost of patent file wrappers and prior art patent are taxable
at the rate charged by the patent office. But see (F)(2)(a)
below.

Not taxable:

@ Expenses for services of persons checking patent office records
to determine what should be ordered are not taxable;

(b) Costs of compiling summaries, computations, and Statistica
comparisons,

(© The sdlaries and time of persons who prepare copies and
exhibits;

(d) Copies of exhibits obtained for counsdl’s own use; and

(e Costs of modds are not taxable unless previoudy authorized by
order even though introduced as an exhibit.

Docket Fees (under 28 U.S.C. § 1923 (28 U.S.C. § 1920(5)).

@

@)

3

The prevailing party is entitled to twenty dollars ($20) on trid or find
hearing (includes a default whether entered by Court or Clerk).

Two and 50/100 dollars ($2.50) is dlowed for each deposition (in
whole or in part) read into evidence.

Additiond attorney’sfees. The Clerk of Court taxes only the fees
provided by 28 U.S.C. § 1923. The Court in its discretion alows the
attorney’ s fees authorized by statute or rule and determineswhat is
reasonable. If atorney’sfees are dlowed, they are included in the
taxable costs.

Costs Incident to Taking Depositions (28 U.S.C. 8 1920(2)). Thisincludes
stenographer’ s fee, costs of origina transcription, and postage.

@
)

Depogtionsused a trid in lieu of live witness,

Discovery depostionsintroduced as part of the record on motion for
summary judgment if the prevailing party in the case prevals on
summary judgmen;
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3 Depositions used during trid for impeachment purposes where the
party using the depasition for impeachment prevails,

4 Depositions not admitted at trid but which were “reasonably
necessary” a the time of ther taking. See, e.g., LaVay Corporation
v. Dominion Federal Savings & Loan Association, 830 F.2d 522,
528 (4th Cir. 1987).
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DISTRICT COURTS AND CLERKS

55.01: Ordersand Judgments The Clerk of Court or adeputy clerk is authorized to enter
judgments by default as provided for in Fed. R. Civ. P. 55(a) and 55(b)(1) without further direction of
the Court pursuant to Fed. R. Civ. P. 58. However, such action may be suspended, atered, or
rescinded by the Court for cause shown.
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STAY OF PROCEEDINGS TO ENFORCE A JUDGMENT

62.01: Stay by SQupersedeas Bond. The gppdlant shdl not be entitled to a stay of execution
of the judgment pending apped unless the gppellant executes a bond with good and sufficient sureties,
gpproved by the Clerk of Court, payable to the Clerk of Court with condition, failing the appedl, to
satisfy such judgment as the appellate court may render, when the judgment is:

(A)  For the payment of money only, in an amount equa to 150% of the amount of
the judgment if the judgment does not exceed ten thousand dollars ($10,000)
or 125% if the judgment exceeds ten thousand dollars ($10,000);

(B)  For the payment of money and aso for the performance of some other act or
duty, or for the recovery or sale of property or the possession thereof, in such
sum, in addition to the sum required for money judgments only in (A) above, as
the trid court may in writing prescribe; or if appellant wishes to supersede the
judgment as to the payment of money only, the requirements of (A) above shdl

aoply;

(C)  Only for the performance of some act or duty or for the recovery or sde of
property or the possession thereof (or if the judgment includes the payment of
money and appellant does not wish to supersede the judgment in that respect),
in such sum asthetrid court may in writing prescribe.

The approva of the supersedeas bond by the Clerk of Court, unless contested by the opposing
party, shdl conditute a say of the judgment when the judgment isfor the payment of money only or the
payment of money and some other act and the gppellant wishes to supersede the judgment asto the
payment of money only. In the event the Clerk of Court declinesto approve the bond or gpprovd is
contested, the requirements of Loca Civil Rule 62.02 below shall apply.

62.02: Stay Must Ordinarily be Sought in the First Instancein Trial Court; Mation for
Say in Appellate Court. Inacivil action, gpplication for a stay of the judgment or order of atrid
court pending apped or for gpprova of a supersedeas bond or for an order suspending, modifying,
restoring, or granting an injunction during the pendency of an gpped must ordinarily be made in the first
indance in thetria court. A motion for such relief may be made to the gppellate court in which the
apped is pending, but the motion shall show that gpplication to the tria court for the relief sought is not
practicable or that the trid court has denied an application or has failed to afford the relief which the
applicant requested, with the reasons given by the trid court for its action. The motion shdl aso show
the reasons for the rdlief requested and the facts relied upon; if the facts are subject to dispute, the
motion shal be supported by affidavits or other sworn statements or copies thereof.
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SEIZURE OF PERSON OR PROPERTY

64.01: Seizure of Person or Property. All acts and duties pertaining to the seizure of person
or property as provided by the law of the State of South Carolina authorized to be done by a judge or
the clerk of the state court may be done in like cases by ajudge of this Court or the Clerk of this Court,

repectively.
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SECURITY: PROCEEDINGS AGAINST SURETIES
65.01: Temporary Relief Order. At the hearing to congder arequest for temporary relief, the

moving party shall provide a proposed order for the Court’s consideration, as prescribed in Fed. R.
Civ. P. 65(d).
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DEPOSIT IN COURT

67.01: Deposit of Registry Fundsin Interest-Bearing Accounts (Fed. R. Civ. P. 67).

(A)

(B)

Receipt of Funds.

@

)

3

No money shdl be sent to the Court or its officers for deposit into the
Court’ sregistry without a Court order by the presiding judge in the
case or proceeding.

All money ordered to be paid into the Court or recelved by its officers
in any case pending or adjudicated shal be deposited with the
Treasurer of the United Statesin the name and to the credit of this
Court pursuant to 28 U.S.C. § 2041 through depositaries designated
by the Treasury to accept such depost on its behdf.

The party making the deposit or transferring funds to the Court’s
Registry shdl serve the order permitting the deposit or transfer on the
Clerk of Court.

Investment of Registry Funds.

@

)

3

Funds on deposit with the Court are to be placed in interest-bearing
ingruments in the Court Regigtry Investment System (CRIS)
administered through the United States Digtrict Court for the Southern
Didrict of Texas, which shdl be the only investment mechanism
authorized.

Under CRIS, monies deposited in each case under Locd Civil Rule
67.01(A) will be “pooled” together with those on deposit with the
Treasury to the credit of other courtsin the CRIS and used to purchase
Treasury Securities, which will be held at the Federal Reserve Bank,
Ddlas’Houston Branch, in a safekeeping account in the name and to the
credit of the Clerk, United States Court for the Southern Didtrict of
Texas, hereby designated custodian for the Court Registry Investment
Sysem.

An account for each case will be established in the CRIStitled in the
name of the case giving rise to the investment in the System. Income
received from fund investments will be distributed to each case based
on the ratio each account’ s principa and income has to the aggregate
principa and incometotd in the Fund each week. Weekly reports
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(©

showing the income earned and the principa amounts contributed in
each case will be prepared and digtributed to each court participating in
CRIS and made available to litigants and/or their counsd.

Registry Investment Fee.

@ The custodian is authorized and directed by this Locd Civil Ruleto
deduct, for maintaining accounts in the Fund, the registry fee. The
proper registry fee isto be determined on the basis of the rates
published by the Director of the Adminigtrative Office as gpproved by
the Judicia Conference.

2 If registry fees were assessed againgt the case under the old 45-day
requirement prior to the deposit into CRIS, no additiond registry fee
will be assessed.
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CONDEMNATION OF PROPERTY
71.01: Land Condemnation Proceedings. The Clerk of Court is authorized to establish a

meadter file in condemnation actions where the United States files separate actions and asingle
declaration of taking in the magter file shal conditute the same in each of the actionsto which it relates.
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UNITED STATES MAGISTRATE JUDGES

73.01: Authority of United States Magistrate Judges.

(A)

(B)

Full-Time and Part-Time Magistrate Judges. In addition to the powers and
duties prescribed by 28 U.S.C. § 636, each United States Magistrate Judge is
authorized to perform the following duties:

@ Conduct extradition proceedings in accordance with 18 U.S.C. §
3184;

2 Try persons accused of and sentence persons convicted of
misdemeanors committed within this Didtrict in accordance with 18
U.S.C. § 3401.

Full-Time Magistrate Judges are authorized to conduct any or al proceedings
in any civil case which isfiled in this Court in accordance with 28 U.S.C. §
636(C), upon consent of the parties and order of the Didtrict Judge to whom the
case was assigned, pursuant to Local Civil Rule 73.02(B)(2).

73.02: Assignment of Duties to Magistrate Judges.

(A)

(B)

Criminal Cases.

@ Misdemeanor Cases. All misdemeanor cases shdl be assgned by the
Clerk of Court to the full-time or part-time Magistrate Judge designated
for the divison in which the case is brought.

2 Felony Cases. All felony cases shall be assigned by the Clerk of Court
to the full-time or part-time Magidrate Judge designated for the divison
in which the caseis brought for the conduct of an arraignment and for
such pretrid proceedings as are directed by the Digtrict Judge.

Civil Cases.

@ Consensual References. Where the parties consent to tria and
disposition of a case by afull-time Magistrate Judge pursuant to 28
U.S.C. 8 636(c), such case shal, upon the order of the District Judge
to whom it was assigned, be reassigned to the full-time Magistrate
Judge designated for the divison in which the case is brought.
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Automatic References. The Clerk of Court shall assgn the following
matters to a full-time Magigtrate Judge upon filing:

@

(b)
(©

(d)

(€

®

()

All mations for remand, dismissd, or judgment on the pleadings
in actions filed under 42 U.S.C. § 405(g) for review of an
adminidrative determination regarding entitlement to benefits
under the Socid Security Act and related Satutes,

All motionsfor leave to proceed in forma pauperis,

All pretrid proceedings in gpplications for post-conviction
review under the provisons of 28 U.S.C. § 2241 et seq., 28
U.S.C. § 2254 et seq., and mandamus relief aswell asfor
relief sought by persons chalenging any form of custody under
other federd jurisdictiond statutes. ThisLocd Civil Rule does
not apply to actions arising under 28 U.S.C. § 2255.

All pretrid proceedingsin prisoner petitions for relief under 42
U.S.C. §1983;

All pretrid proceedings involving litigetion by individuas
proceeding pro sg;

All pretrid proceedingsin prisoner petitions which do not
chdlenge prison conditions, conditions of confinement, or any
other form of custody;

All pretrid proceedings involving litigation arising out of
employment discrimination cases invoking federd statutes
which proscribe unfair discrimination in employment, including
42 U.S.C. 88 1981-1986; 42 U.S.C. § 2000e-2; 42 U.S.C. 8§
2000e-16(a); 29 U.S.C. § 206(d); 29 U.S.C. 88 621-634; 29
U.S.C. 8§ 794; 29 U.S.C. § 2601 et seq. (Family Medicd
Leave Act); or 42 U.S.C. § 12101 et seq. (Americans with
Disabilities Act).

(C) Method of Case Assignment.

@

Civil Cases. For the convenience of adminigration, unless otherwise
specified herein or by specific order of the Chief Judge of the Didtrict,
references of civil cases shdl be assigned by division asfollows:
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)

3

(4)

Q)

@ The Magidrate Judge(s) in Columbia shdl be assigned cases
filed in the Columbia, Orangeburg, Aiken, and Rock Hill
Divisons

(b) The Magidrate Judge(s) in Charleston shdl be assigned cases
filed in the Charleston and Beaufort Divisons.

(© The Magidrate Judge(s) in Greenville shall be assgned cases
filed in the Greenville, Spartanburg, Anderson, and Greenwood
Divisons.

(d) The Magidtrate Judge(s) in Florence shall be assigned cases
filed in the Horence Divison.

(e If there is more than one Magistrate Judge assigned to agiven
courthouse, the cases covered by (a) - (d) above shal be
assigned to those Magidtrate Judges on arotationd basis.

@ All cases chdlenging conditions of confinement filed by a
federd prisoner incarcerated in thisjudicid digtrict shal be
assigned to dl Magigtrate Judges on arotationd bass.

Social Security Cases. Socid Security cases shal be assigned to the
full-time Magidrate Judges on a rotationa basis without regard to
divisgon of filing.

Post-Conviction Review and Prisoner Cases. Petitions for habeas
corpus relief, mandamus relief and civil rights cases described in Loca
Civil Rule 73.02(B)(2)(c) and (d) shdl be assigned to full-time
Magistrate Judges on arotationd basis without regard to divison of

filing,

Other Prisoner Cases. Complaintsfiled by prisoners not chalenging
conditions of confinement shal be assgned on adivisond bassto a
full-time Magigtrate Judge.

Employment Discrimination Cases. Employment discrimination
cases shdl be assgned in the divison where they arefiled. Casesfiled
in the Columbia, Rock Hill, Orangeburg, and Aiken Divisons will be
divided on arotationa basis between the full-time Columbia Magidtrate
Judges.
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(D)

(6) Pro S Litigants with Prior Cases. New casesfiled by pro se
litigants with prior cases shdl, if possible, be assigned to the Magistrate
Judge and Didtrict Judge to whom the prior case was assigned unless
the prior case was consolidated due to common issues of law or fact.

@) Nothing in this subsection shal limit the digtrict-wide jurisdiction of a
Magidrate Judge, prohibit a Ditrict Judge from assgning a specific
meatter to a specific Magistrate Judge, or prohibit the reassgnment of a
specific matter between Magistrate Judges on the concurrence of the
Magistrate Judges and Didtrict Judge involved.

General. Nothing inthese Locd Civil Rules shdl preclude the Court or a
Didtrict Judge from reserving any proceeding for conduct by a Digtrict Judge,
rather than a Magistrate Judge. The Court, moreover, may by order modify the
method of assigning proceedings to a Magistrate Judge as changing conditions
may warrant.

73.03: Special Provisions for Consent for Reference of Civil Cases under 28 U.S.C.8

636(C).

(A)

(B)

(©)

Notice. Unless otherwise directed by the Court, the Clerk of Court shal notify
the partiesin dl civil cases that they may consent to have a Magistrate Judge
conduct any and al proceedingsin the case and order the entry of afind
judgment. Notice may be provided by attachment of an appropriate form
document to the scheduling order or pre-scheduling order. In categories of
cases in which scheduling orders are not generdly issued (i.e., cases exempt
under Fed. R. Civ. P. 26(a)(1)(E)) and which are not exempted by the Court
from this requirement, the Clerk of Court will forward the notice to dl parties
after a defendant appears.

Execution of Consent. The parties may consent by submitting a proposed
consent to reference signed by al parties.

Approval. After the consent forms have been sgned and filed, the Clerk of

Court shall transmit a proposed order of reference to the Digtrict Judge to
whom the case has been assigned for gpprova in his or her discretion.
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83.1.01:

RULESBY DISTRICT COURT
ATTORNEYSAND STUDENT PRACTICE

Roll of Attorneys. The Bar of this Court consists of those attorneys heretofore

admitted and those attorneys hereafter admitted as prescribed by Loca Civil Rule 83.1.01-.03.

83.1.02:

Eligibility. A member in good standing of the Bar of the Supreme Court of

South Carolinaiis eigible for admisson to the Bar of this Court.

83.1.03:

Procedure for Admission. Before being presented to the Digtrict Court for

taking the required oath, an gpplicant for admisson shall certify in awritten gpplication that such

aoplicant:
(A)
B)

(©)

Isamember in good standing of the Bar of the Supreme Court of South Caroling;

Has studied the Federd Rules of Civil and Crimina Procedure, the Federal Rules of
Evidence, the South Carolina Rules of Professiona Conduct (Rule 407 of the South
Carolina Appellate Court Rules), and the Locd Civil and Crimind Rules of the Court;
ad

Has either completed the required triad experienceslisted in Rule 403 of the South
Carolina Appellate Court Rules for the examination and admission of personsto
practice in South Carolinaor has completed a“judicid clerkship with equivadent
courtroom experience’ as defined below and certified by the judge for whom the
clerkship was served.

A “judicid derkship with equivaent courtroom experience’ requiresthat dl of the
following be stisfied: (1) the gpplicant must have served for at least one year asalaw
clerk to afedera or state judge; (2) the applicant must have observed the equivaent of
at least four complete trids (jury selection through verdict); (3) the applicant must have
observed at least Six ora arguments of motions or gppeds; and (4) at least two of the
trid equivaents and two of the oral arguments must have been in the federd court
system. An gpplicant may demondrate satisfaction of these requirements by submitting
a certification signed by the judge for whom the clerkship was served in the form
provided by the Clerk of Court. To the extent an gpplicant relies on experiences
beyond the clerkship to satisfy the requirements of (2)-(4) above, he or she should
attach a partially completed state court form (S.C.C.A. Rule 403(e)) or comparable
documentation of the required courtroom experience.

In addition to these certifications, the written gpplication shal contain the certification of two
attorneys who are membersin good standing of the Bar of this Court that, to the best of their
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knowledge, information, and belief, the gpplicant is of good mord character and professond reputation
and meets the requirements for admission.

The applicant shal file the gpplication, accompanied by afee of one hundred and fifty dollars
($150), with the Clerk of this Digtrict Court. If the gpplication isin order and upon approvad of the
Court, the Clerk of Court shal then issue to the applicant a certificate of admisson to the Bar of this
Court.

83.1.04: Representation by Local Counsel who Must Sgn all Pleadings. Litigantsin
civil and crimind actions, except for parties appearing pro se, must be represented by at least one
member of the Bar of this Court who shadl sign each pleading, motion, discovery procedure, or other
document served or filed in this Court. The attorney identification number is aso required on each
pleading, motion, discovery procedure, or other document served or filed in this Digtrict Court.

83.1.05: Appearances by Attorneys not Admitted in the District.

(A)  Upon moation of an attorney admitted to practice before this Court, any person
who isamember in good standing of the Bar of a United States Didtrict Court
and the Bar of the highest court of any state or the Didtrict of Columbiamay be
permitted to appear in a particular matter in association with amember of the
Bar of this Court. A motion seeking admisson under thisRule

@ shdl be accompanied by an Application and Affidavit setting forth the
movant's qudifications for admisson and the movant's agreement to
abide by the ethicd standards governing the practice of law in this
Court;

2 shall be submitted to this Court upon the forms prescribed by this Court

which can be obtained on this Court's website or from the Clerk of
Court;

3 shdl be accompanied by an gpplication fee of one hundred and fifty
dollars ($150); and
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(4  shal indude acetificate of consultation. See Locd Civil Rule 7.02.2°

(B)  The gppearance of an attorney pursuant to this Rule shdl confer jurisdiction
upon this Court for any aleged misconduct in any matter related to the action
for which the gppearance is dlowed. The Court may revoke admission under
thisLocd Civil Rule & its discretion.

(C)  ThisRuleisintended to alow for occasond appearances by attorneys who do
not conduct a substantia portion of their practicesin this Didrict. It isnot
intended to substitute for regular admission to the Bar of this Court. In
determining whether admission under this Rule would violate its intended
purpose, the Court may consider, inter dia, whether the attorney resdesin
South Carolina (and, if so, the length of the resdence), the frequency with
which the attorney appears in the state and federa courts located in this Sate,
the proportion of the attorney's practice attributable to cases filed in South
Carolina, and other factors suggested by South Carolina Medical
Malpractice Joint Underwriting Assn v. Froelich, 377 S.E.2d 306 (S.C.
1989), which, while not binding, has been adopted as a guide by this Court.

83.1.06: Pleadings, Service, and Attendance by Local Counsel in Cases Where
Out-of-State Attorneys Appear. Pleadings and other documentsfiled in a case where an attorney
gppears who is not admitted to the Bar of this Court shal contain the individua name, firm name,
address, and phone number of both the attorney making a specid gppearance under this Loca Civil
Rule and the associated local counsdl. In such a case, the service of dl pleadings and notices as
required shdl be sufficient if served upon only the associated loca counsel. Unless excused by the
Court, the associated loca counsdl shdl be present at dl pretrid conferences, hearings and tridls and
may attend discovery proceedings. Loca counsd is expected to be prepared to actively participate if
necessary.

83.1.07: Withdrawal of Appearance. No attorney whose appearance has been
entered shdl withdraw his or her appearance or have it stricken from the record except with leave of
the Court. Any request to withdraw shdl: (1) be filed with a certification that the motion has been
served on the client or with a consent to withdrawal sgned by the client; (2) shall provide the Court
with a mailing address and phone number for the client; and (3) if the client is a corporation, shall

2 The consultation requirement found in Local Civil Rule 7.02 is gpplicable to mations under this Local
Civil Rule. It is the genera practice in this Didrict to grant motions under Locd Civil Rule 83.1.05
immediatdy upon receipt by the Court, if they are proper informand absent notice that opposing counsel
hasindicated anintentionto object. Prior consultation and disclosure of opposing counsdl'sstated intention
are necessary to facilitate this process.

66



confirm that the client has been advised that a corporation cannot proceed without counsel and that
counsd must be admitted in this Didtrict.

83.1.08: Rules of Disciplinary Enforcement (* RDE”). All counsd admitted to

practice before this Court or admitted for the purpose of a particular proceeding (pro hac vice) shdl
be admitted subject to the following rules, conditions, and provisons.
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(A)

(B)

(©

(D)

(E)

(F)

RDE RULE |
ATTORNEYS CONVICTED OF CRIMES

Upon the filing with this Court of a certified copy of ajudgment of conviction
demongtrating that any attorney admitted to practice before the Court has been
convicted in any Court of the United States, or the Didrict of Columbia, or of any Sate,
territory, commonwedlth or possesson of the United States of a serious crime as
hereinafter defined, the Court shdl enter an order immediately suspending that attorney,
whether the conviction resulted from a plea of guilty, or nolo contendere or from a
verdict after trid or otherwise, and regardiess of the pendency of any apped, until find
dispogtion of adisciplinary proceeding to be commenced upon such conviction. A
copy of such order shal immediately be served upon the attorney. Upon good cause
shown, the Court may set asde such order when it gppears that the interests of justice
require the same.

Theterm “serious crime’ shdl include any felony and any lesser crime a necessary
element of which, as determined by the statutory or common law definition of such
crimein the jurisdiction where the judgment was entered, involves fase swearing,
misrepresentation, fraud, willful falure to file income tax returns, decelt, bribery,
extortion, misgppropriation, theft, or an attempt or a conspiracy or solicitation of any
other to commit a“ serious crime.”

A certified copy of ajudgment of conviction of an atorney for any crime shal be
conclusive evidence of the commission of that crime in any disciplinary proceeding
ingtituted againgt that attorney based, in whole or in part, upon the conviction.

Upon the filing of a certified copy of ajudgment of conviction of an attorney for a
serious crime, the Court, in addition to suspending that attorney in accordance with the
provisons of this Loca Civil Rule, shdl aso refer the matter to counsd for the
indtitution of adisciplinary proceeding before the Court in which the sole issue to be
determined shdl be the extent of the find discipline to be imposed as aresult of the
conduct resulting in the conviction, provided that a disciplinary proceeding so indituted
will not be brought to fina hearing until al gppeds from the conviction are concluded.

Upon thefiling of a certified copy of ajudgment of conviction of an atorney for acrime
not condtituting a*“ serious crime,” the Court may refer the matter to counsel for
whatever action counsel may deem warranted, including the indtitution of a disciplinary
proceeding before the Court; provided, however, that the Court in its discretion may
make no references with respect to convictions for minor offenses.

An attorney suspended under the provisons of this Rule will be immediately reinstated
upon thefiling of a certificate demondrating that the underlying conviction of a serious
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crime has been reversed but the reinstatement will not terminate any disciplinary
proceeding then pending againg the atorney, the disposition of which shal be
determined by the Court on the basis of dl available evidence pertaining to both guilt
and the extent of discipline to be imposed.

RDE RULE II
DISCIPLINE IMPOSED BY OTHER COURTS

Any attorney admitted to practice before this Court shall, upon being subjected to
public discipline by any other court of the United States or the Didtrict of Columbia, or
by a court of any date, territory, commonwedth or possession of the United States,
inform the Clerk of Court in writing within ten (10) days of such action.

Upon the filing of a certified or exemplified copy of ajudgment or order demondirating
that an attorney admitted to practice before this Court has been disciplined by another
court, this Court shdl forthwith issue a notice directed to the attorney containing:

@ A copy of the judgment or order from the other court; and

2 An order to show cause directing that the attorney inform this Court within
thirty (30) days after service of that order upon the attorney, persondly or by
mail, of any claim by the attorney predicated upon the grounds set forth in (D)
hereof that the imposition of the identicd discipline by the Court would be
unwarranted and the reasons therefor.

In the event the discipline imposed in the other jurisdiction has been stayed there, any
reciproca discipline imposed in this Court shall be deferred until such stay expires.

Upon the expiration of thirty (30) days from service of the notice issued pursuant to the
provisons of (B) above, this Court shal impose the identical discipline unlessthe
respondent-attorney demonstrates, or this Court finds, that upon the face of the record
upon which the discipline in another jurisdiction is predicated it clearly gppears.

@ That the procedure was s0 lacking in notice or opportunity to be heard asto
condtitute a deprivation of due process; or

2 That there was such an infirmity of proof establishing the misconduct asto give
rise to the clear conviction that this Court could not, consistent with its duty,
accept asfina the conclusion on that subject; or

3 That the imposition of the same discipline by this Court would result in grave
injudtice; or
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4 That the misconduct established is deemed by this Court to warrant
subgtantialy different discipline. Where this Court determines that any of sad
eementsexig, it shal enter such other order as it deems gppropriate.

In dl other respects, afind adjudication in another Court that an attorney has been
guilty of misconduct shal establish conclusively the misconduct for purposes of a
disciplinary proceeding in this Court.

This Court may at any stage gppoint counsd to prosecute the disciplinary proceedings.

RDE RULE I11

DISBARMENT ON CONSENT OR RESGNATION IN OTHER COURTS

Any attorney admitted to practice before this Court who shal be disbarred on consent
or resgn from the bar of any other court of the United States or the Digtrict of
Columbia, or from the Bar of any dtate, territory, commonwedlth or possession of the
United States while an investigation into alegations of misconduct is pending, shall,

upon the filing with this Court of a certified or exemplified copy of the judgment or

order accepting such disbarment on consent or resignation, cease to be permitted to
practice before this Court and be stricken from the roll of atorneys admitted to practice
before this Court.

Any attorney admitted to practice before this Court shall, upon being disbarred on
consent or resgning from the bar of any other court of the United States or the Didtrict
of Columbia, or from the Bar of any State, territory, commonwedlth or possession of
the United States while an investigation into alegations of misconduct is pending,
promptly inform the Clerk of this Court of such disbarment on consent or resignation.

RDE RULE IV
STANDARDS FOR PROFESS ONAL CONDUCT

For misconduct defined in these Rules, and for good cause shown, and after notice and
opportunity to be heard, any attorney admitted to practice before this Court may be
disbarred, suspended from practice before this Court for a definite time, fined, and/or
reprimanded, either publicly or privately, or subjected to other disciplinary action asthe
circumstances may warrant.

Acts or omissions by an atorney admitted to practice before this Court, individualy or
in concert with any other person or persons, which violate the Code of Professiona
Respongbility adopted by this Court shdl congtitute misconduct and shall be grounds
for discipline, whether or not the act or omission occurred in the course of any
attorney-client relationship. The Code of Professional Responsibility adopted by this
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Court is the South Carolina Rules of Professona Conduct (Rule 407 of the South
Carolina Appellate Court Rules) adopted by the Supreme Court of the State of South
Carolina, as amended from time to time by that state court, except as otherwise
provided by specific Rule of this Court.

RDE RULE V
DISCIPLINARY PROCEEDINGS

When misconduct or alegations of misconduct which, as substantiated, would warrant
discipline on the part of an attorney admitted to practice before this Court shal come to
the attention of ajudge of this Court, whether by complaint or otherwise, and the
gpplicable procedure is not otherwise mandated by these Rules, that judge shal petition
the chief judgeto (1) refer the matter to the appropriate state disciplinary authority for
investigation or prosecution, or (2) refer the matter to the United States Attorney or, if
the United States Attorney has a conflict of interet, to other selected counsel for
investigation and the prosecution of aforma disciplinary proceeding or the formulation
of such other recommendation as may be gppropriate. Should the Chief Judge be
disqudified, the most senior active Didrict Judge shdl have the responsbility of
enforcing this section. Should the matter be referred to a state disciplinary authority, or
should there be a paralel ate disciplinary proceeding, the Chief Judge may provideto
such authority information and documents pertinent to the investigation, subject to the
requirements of Rule 6(e), Federa Rules of Crimina Procedure, and an gppropriate
protective order.

Counsdl appointed pursuant to these Rules to investigate alegations of misconduct or
prosecute disciplinary proceedings or in conjunction with areingtatement petition, as
well as the respondent-attorney, shal have the authority to issue subpoenas pursuant to
Rule 17 of the Federd Rules of Crimina Procedure.

Should counsd conclude after investigetion and review that aforma disciplinary
proceeding should not be initiated againgt the respondent-attorney becauise sufficient
evidence is not present, or because there is another proceeding pending against the
respondent-attorney, the digposition of which in the judgment of the counsel should be
awaited before further action by this Court is considered, or for any other valid reason,
counsd shdl file with the Court a recommendation for disposition of the matter, whether
by dismissd, admonition, deferrd, or otherwise setting forth the reasons for such
recommendation.

To initiate forma disciplinary proceedings, counsdl shall obtain an order of this Court,

upon a showing of probable cause requiring the respondent-attorney to show cause
within thirty (30) days after service of that order upon that attorney, persondly, or by
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mail, why the atorney should not be disciplined. The respondent-attorney shal have
the right to be represented by counsel in these proceedings.

Upon the respondent-attorney’ s answer to the order to show causg, if any issue of fact
israised or the respondent-attorney wishesto be heard in mitigation, the chief judge
shall set the matter for prompt hearing before a pand of three judges of this Court;
provided, however, that if the disciplinary proceeding is predicated upon the complaint
of ajudge of this Court, the complaining judge shal not serve on the pand.

The senior judge of the three-judge pand, within a reasonable time following the
hearing, shdl provide to the Didtrict Court awritten report which shal include a
recommendation as well as a transcript of the hearing and dl pleadings and evidence.
After recaiving the report, the Digtrict Court, Sitting en banc, shdl by written order
meke afind determination.

Misconduct, as the term is used herein, means any one or more of the following:

@ Violation of any provison of the oath of office taken upon admission to practice
of law;

2 Violation of any provison of the South Carolina Rules of Professona Conduct
as adopted by this Court;

3 Commission of acrime involving mord turpitude;

4 Conduct tending to pollute or obstruct the administration of justice or to bring
the courts or the legal profession into disrepute;

) Conduct demondtrating alack of professona competence in the practice of
law;

(6) Conduct tending to obstruct the Court’ s disciplinary investigation;
@) Conduct condtituting a serious crime as defined in RDE Rule [ (B);

8 Conduct violating gpplicable rules of professona conduct of another
jurisdiction.
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RDE RULE VI
DISBARMENT ON CONSENT WHILE UNDER
DISCIPLINARY INVESTIGATION OR PROSECUTION

Any attorney admitted to practice before this Court who is the subject of an
investigation into, or a pending proceeding involving, alegations of misconduct may
consent to disharment, but only by delivering to this Court an affidavit sating thet the
attorney desires to consent to disbarment and that:

@ The attorney’ s consent is fredly and voluntarily rendered; the attorney is not
being subjected to coercion or duress; the atorney isfully aware of the
implications of so consenting;;

2 The attorney is aware that there is a presently pending investigation or
proceeding involving allegations that there exist grounds for the attorney’s
discipline, the nature of which the atorney shal specificaly set forth;

3 The attorney acknowledges that the materia facts so dleged are true; and

4 The attorney so consents because the attorney knows that if charges were
predicated upon the matters under investigation, or if the proceeding were
prosecuted, the atorney could not successfully defend himsdlf or hersdlf.

Upon receipt of the required affidavit, this Court shall enter an order disbarring the
atorney.

The order disbarring the attorney on consent shal be a matter of public record.
However, the affidavit required under the provisons of this Rule shdl not be publicly
disclosed or made available for use in any other proceeding except upon order of this
Court.

RDE RULE VII
REINSTATEMENT

After disharment or suspension. An atorney suspended or disbarred may not resume
practice until reinstated by order of this Court.

Time of application following disbarment. A person who has been disbarred after

hearing or by consent may not goply for reinstatement until the expiration of at least five
(5) years from the effective date of the disbarment.
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Hearing on gpplication. Petitions for reinstatement by a disbarred or suspended
attorney under this Rule shdl be filed with the chief judge of this Court. Upon receipt of
the petition, the chief judge shdl promptly refer the petition to counsd and shdl assign
the matter for prompt hearing before a three-judge pand of this Court; provided,
however, that if the disciplinary proceeding was predicated upon the complaint of a
judge of this Court, the complaining judge shal not serve on the panel. The judges
assigned to the matter shdl promptly, after referra, schedule a hearing a which the
petitioner shal have the burden of demondtrating by clear and convincing evidence that
he has the mord qudifications, competency, and learning in the law required for
admission to practice law before this Court and that his resumption of the practice of
law will not be detrimenta to the integrity and standing of the Bar or to the
adminigration of judtice or subversve of the public interest. The senior judge of the
three-judge pandl, within a reasonable time following the hearing, shdl provide to the
Didtrict Court awritten report which shall include a recommendation pursuant to
subparagraph F of this section. After receiving the report, the Didtrict Court, Sitting en
banc, shdl by written order make afina determination and enter judgment pursuant to
subparagraph F of this section.

Duty of Counsel. In al proceedings upon a petition for reinstatement,
cross-examination of the witnesses of the respondent-attorney and the submission of
evidence, if any, in opposition to the petition shal be conducted by counsd.

Deposit for Costs of Proceeding. Petitions for reinstatement under this Rule shall be
accompanied by an advance cost deposit in an amount to be set from time to time by
the Court to cover anticipated costs of the reinstatement proceeding.

Conditions of Reinstatement. If the petitioner is found unfit to resume the practice of
law, the petition shdl be dismissed. If the petitioner is found fit to resume the practice
of law, the judgment shdl reingtate him, provided that the judgment may make
reingtatement conditiona upon the payment of al or part of the costs of the
proceedings, and upon the making of partid or complete restitution to parties harmed
by the petitioner whose conduct led to the suspension or disbarment. The Court may
impose any conditions of reinstatement that are reasonably related to the grounds for
the lawyer’ s origina suspension or disbarment, or to evidence presented at the hearing
regarding the lawyer’ s failure to meet the criteriafor renstatement. Provided further,
that if the petitioner has been suspended or disbarred for five (5) years or more,
reingtatement may be conditioned, in the discretion of the Didtrict Court, upon the
furnishing of proof of competency and learning in the law, which proof may include
certification by the bar examiners of a state or other jurisdiction of the attorney’s
successful completion of an examination for admisson to practice subsequent to the
date of suspension or disbarment.
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(G)  Successive Petitions. No petition for reingatement under this Rule shdl be filed within
one (1) year following an adverse judgment upon a petition for reinstatement filed by or
on behdf of the same person.

RDE RULE VIII
SERVICE OF PAPERSAND OTHER NOTICES

Service of an order to show cause ingtituting aforma disciplinary proceeding shal be made by
persond service or by registered or certified mail addressed to the respondent-attorney at the last
address of record with the Clerk of this Court. Service of any other papers or notices required by
these Rules shdl be deemed to have been made if such paper or notice is addressed to the
respondent-attorney at the last address of record with the Clerk of this Court; or to counsdl or the
respondent’ s attorney at the address indicated in the most recent pleading or other document filed by
them in the course of any proceeding.

RDE RULE IX
APPOINTMENT OF COUNSEL

Whenever counsdl other than the United States Attorney isto be appointed pursuant to these
Rules to investigate dlegations of misconduct or prosecute disciplinary proceedings or in conjunction
with areingatement petition, this Court shal gppoint as counsd one or more members of the Bar of this
Court. The respondent-attorney may move to disqudify the United States Attorney or any other
atorney so gppointed on grounds of conflict of interest. Any motion for disqudification shal be
determined by the chief judge or, should the chief judge be disqudified, the most senior active judge.
Counsdl, once gppointed, may not resign unless permission to do so is given by this Court.

RDE RULE X
DUTIESOF THE CLERK OF COURT

(A)  Upon being informed that an attorney admitted to practice before this Court has been
convicted of any crime, the Clerk of this Court shdl determine whether the Clerk of
Court in which such conviction occurred has forwarded a certificate of such conviction
to this Court. If acertificate has not been so forwarded, the Clerk of Court shal
promptly obtain a certificate and file it with this Court.

(B)  Upon being informed that an attorney admitted to practice before this Court has been
subjected to discipline by another Court, the Clerk of Court shdl determine whether a
certified or exemplified copy of the disciplinary judgment or order has been filed with
this Court, and, if not, the Clerk of Court shall promptly obtain a certified copy or
exemplified copy of the disciplinary judgment or order and file it with this Court.

75



(C©)  Whenever it appears that any person convicted of any crime or disbarred or suspended
or censured or disbarred on consent by this Court is admitted to practice law in any
other jurisdiction or before any other Court, the Clerk of Court, within ten (10) days of
that conviction, disbarment, suspension, censure, or disbarment on consent, shall
transmit to the disciplinary authority in such other jurisdiction, or for such other Court, a
certificate of the conviction or a certified or exemplified copy of the judgment or order
of disbarment, suspension, censure, or disbarment on consent, as well asthe last known
office and residence addresses of the defendant or respondent.

(D)  TheClerk of Court shdl, likewise, promptly notify the Nationd Discipline Data Bank
operated by the American Bar Association of any order imposing public discipline upon
any attorney admitted to practice before this Court.

RDE RULE XI
JURISDICTION

Nothing contained in these Rules shall be congtrued to deny to this Court such powers as are
necessary for the Court to maintain control over proceedings conducted before it, including, but not
limited to, the power to impose sanctions and to ingtitute proceedings for contempt under Title 18 of the
United States Code or under Rule 42 of the Federal Rules of Crimina Procedure.

RDE RULE XII
EFFECTIVE DATE

Any amendments to these disciplinary enforcement rules shal become effective immediately
upon the entry and filing of any Order, provided that any formad disciplinary proceedings then pending
before this Court shal be concluded under the procedure existing prior to the effective date of these
amendments.

83.1.09: Student Practice.

(A)  Upon the gpprova of the judge to whom the case is assigned, an digible law student
with the written consent of an indigent and the indigent’ s attorney of record may appear
in this Court on behaf of that indigent in any case. Upon the written consent of the
United States Attorney or his or her authorized representative and the consent of the
presding judge, an eigible law student may aso appear in this Court on behdf of the
United States. Upon the written consent of the South Carolina Attorney Generd or his
or her authorized representative and the consent of the presiding judge, an digible law
student may aso gppear in this Court on behdf of the State of South Carolina. In each
case, the written consent shdl be filed with the Clerk of Court.
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An digible law student may assist in the preparation of pleadings, briefs, and other
documentsto befiled in this Court, but such pleadings, briefs or other documents must
be signed by the attorney of record. A student may aso participate in Court
proceedings with leave of the Court, but only in the presence of the atorney of record.
The attorney of record shall assume persona professona responsbility for the law
student’ s work and for supervising the qudity of the student’ swork. The attorney of
record should be familiar with the case and prepared to supplement or correct any
written or ord statement made by the student.

In order to make an gppearance pursuant to this Loca Civil Rule, the law student must:

@
@)

3

(4)

Q)

(6)

Be duly enrolled in alaw school approved by the American Bar Association,

Have completed legd studies amounting to at least four (4) semesters (or the
equivaent if the schoal is on some basis other than a semester basis), be
enrolled in aclinica law course, and gppear only as arequirement of that
COUrse,

Be certified by the Dean of the law school as being of good character and
competent legd ability, which certification shal be filed with the Clerk of Court
and may be withdrawn by the Dean a any time by mailing notice to the Clerk
of Court;

Be introduced to the Court by an attorney admitted to practice before this
Court;

Neither ask for nor receive any compensation or remuneration of any kind for
legal services from the person on whose behdf the student renders services, but
this shdl not prevent an attorney, legd ad bureau, law school, public defender
agency, adate, or the United States from making such charges for its services
asit may otherwise properly require; and

Certify in writing that the student has read and is familiar with the South
Caraolina Rules of Professond Conduct.
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EXHIBITSAND COURT REPORTERS

83.11.01: Handling of Exhibits The Clerk of Court shdl be the custodian of dl exhibits
admitted into evidence. However, during any civil or crimina proceeding, the Court may order an
attorney or alaw enforcement agency to take possession of any exhibit(s) and be responsible for the
safekeegping of the exhibit(s).

Upon the entry of find judgment, the Clerk of Court may, at any time following the expiration of
thirty (30) days, notify the attorneys of record and the parties that the Clerk of Court intends to dispose
of the exhibitsin the manner indicated in the notice. If no attorney of record or a party in interest takes
custody of or interposes an objection within ten (10) days of the posting of the notice, the Clerk of
Court shall be authorized to dispose of the exhibits in the manner stated, unless otherwise ordered by
the Court.

In the event of an apped in a case involving exhibits that could not be mailed to the gppellate
court or stored in the Clerk of Court’ sfacilities, the Court may, upon request of the Clerk of Court,
transfer custody of these exhibits to the attorney or law enforcement agency offering the exhibit. Those
exhibits not transmitted as part of the record on appeal should be retained and safeguarded by the
attorney to be made available for use by the appellate court upon request.

83.11.02: Court Reporters. The Clerk of Court shdl have supervisory and manageria
authority over court reporters with the advice and consent of the Court, pursuant to the order of the
Digtrict Court filed August 25, 1986 (M-86-3). A copy of this order may be obtained from the Clerk
of Court.
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FAIR TRIAL DIRECTIVES*

83.111.01: Court Personnel. All Court supporting personnd, including, but not limited to,
marshas, deputy marshals, court clerks and office personnd, bailiffs, court reporters, and employees or
subcontractors retained by the Court or the Marshal, and the judge' s office personnd, are prohibited
from disclosing to any person, without authorization by the Court, information relaing to a pending civil
case that is not a part of the public record of the Court which has been filed and served on the parties
to the proceeding. Further, al such personnd are forbidden to divulge any information concerning
arguments and hearings held in chambers or otherwise outside the presence of the public or in the case
of jury trids outsde the presence of the jury.

83.111.02: Attorneys.

(A)  Except to the extent necessary to prepare acase, adl lawyers are prohibited from
disclosing to any person, without authorization by the Court, information relating to a
pending civil casethat is not apart of the public record of the Court which has been
filed and served on the partiesto the proceeding. Further, al such persons are
forbidden to divulge any information concerning arguments and hearingsheld in
chambers or otherwise outsde the presence of the public or in the case of jury trids
outside the presence of thejury.

(B)  Nothing contained in these rules shal prohibit alawyer from making a satement that a
reasonable lawyer would believe is required to protect a client from the substantia
undue adversdly prejudicid effect of recent publicity not initiated by the lawyer or the
lavyer’ s client. However, any statement made pursuant to this paragraph shdl be
limited to such information as is necessary to mitigate the recent adverse publicity.

83.111.03: Copies of Public Records. Any person may obtain copies of public records
from the Clerk of Court upon payment of copying fees. Representatives of federal agencies may obtain
copies without charge.

83.111.04: Conduct of Judicial Proceedings. In any case, the Court, on motion of either
party or on its own motion, may issue agpecia order governing such matters as extrgudicid satements
by parties and witnesses likely to interfere with the rights of the partiesto afair trid by an impartid jury,
the seating and conduct in the courtroom of spectators and news media representatives, the
management and sequestration of jurors and witnesses, and any other matters which the Court may
deem appropriate for incluson in such an order.

2 Fair trid directives relaing to crimina matters are more extensve and may be found in the Locdl
Crimind Rules
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83.111.05: Photographing and Reproducing Court Proceedings. The taking of
photographs and operation of tape recordersin the courtroom or its environs and radio or television
broadcasting from the courtroom or its environs, during the progress of or in connection with judicia
proceedings, whether or not court is actualy in sesson, is prohibited. The Court may, however, permit:
(2) the use of eectronic or photographic means for the presentation of evidence or the perpetuation of
arecord; and (2) the broadcagting, televising, recording, or photographing of investitive, ceremonia or
naturaization proceedings.
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REMOVAL PROCEDURES

83.IV.01: Service and Filing of Notice of Removal. Service upon dl adverse parties of
anotice of remova filed pursuant to 28 U.S.C. § 1446(a) and the filing of such notice with the
appropriate state court clerk shall congtitute compliance with the requirements of 28 U.S.C. 8§ 1446(d).

83.1V.02: Contents of Notice of Removal. Where remova is based on jurisdiction

under 28 U.S.C. § 1332, the short and plain statement of the grounds for removal shdl contain a
Satement of the date of the commencement of the action.
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PRETRIAL BRIEF REQUIREMENTS

83.V: [Pretrial brief requirements have been moved to Local Civil Rule 26.05 effective
December 1, 2000.]
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CONDUCT OF TRIAL

83.VI.01: Opening Satement. Counsd for any party may summarize their pleadingsto
the jury or make a atement to the jury of the ultimate facts aleged in the pleadings and their theory of
the case, but counsel shdl not argue the case during the opening statement. The pleadings shdl not be
submitted to the jury for its deliberations.

83.VI1.02: Examination of Witness. One counsd only, on each side, shdl examine or
cross-examine awitness. During examination in open court, the examining counsdl shdl stand.

83.VI1.03: Scope of Redirect. Redirect examination in both civil and crimind trids shal
be limited only to new matters brought out on cross-examination.

83.VI1.04: Closing Argument of Counsel. Inthetrid of acivil action, the plaintiff shall

open and conclude the testimony and argument unless the plaintiff’s entire case shal be admitted by the
defendant’ s pleadings, and the controversy shdl be wholly upon matter of counterclaim or affirmative
defense interposed by the defendant. A full opening of the case, both in testimony and argument, shadl
be made by the party having the opening, and the reply shdl (unless under the circumstances otherwise
ordered by the Court), both in testimony and argument, be restricted to areply to new matter. Closing
argumentsin crimina cases are governed by Fed. R. Crim. P. 29.11. Thetime dlowed for argument in
both crimind and civil cases shdl be limited by the Court as the cause may seem to require.

83.VI.05: Excusing Witnesses. In both crimind and civil cases, every witnessis
automatically excused when he or she steps off the witness stand, unless one of the parties objects.
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SOCIAL SECURITY CASES

83.VII1.01L: Copies of Pleadings. An origind for the Court and three (3) copies for
service of the complaint and summons must befiled in socia security cases. Only an origina of al other
pleadings must be filed with the Clerk of Court together with a certificate showing proof of service upon
the United States Attorney.

83.VI1.02: Reference to Magistrate Judge.

(A)  After the briefing schedule (as set out in Locd Civil Rules83.VII1.04
and 83.V11.05), the case will be referred to a United States Magistrate
Judge for either arecommendation or afina order, dependent upon the
consent of the parties and the Didtrict Court.

(B)  The Court will issue an order referring socid security casesto the
assigned Magidrate Judge for find digpostion in those cases where dl
parties have submitted their consent to such referrdl.

83.VI11.03: Answer of the Commissioner. Because of the large volume of socia security
cases being filed in this Didtrict, the United States has been unable to obtain certified copies of
transcripts required by 42 U.S.C. § 405(g) to be filed as a part of its answer within the sixty-day (60-
day) time period. Therefore, the Commissioner is granted an additiond sixty (60) days beyond the time
otherwise dlowed by law for the filing of its answer without the necessity of amotion so requesting.

83.VII1.04. Petitioner’s Brief. After thefiling of an answer, the petitioner may filea
written brief in the Clerk of Court’s Office within thirty (30) days. Any motion for an extenson of time
must be accompanied by a proposed order.

83.VII.05: Commissioner’s Brief. The Commissioner will be dlowed forty (40) days
after service of the petitioner’ s brief to file its responsive brief. No extensonswill be granted. The
petitioner’ sreply brief, if any, will be filed within ten (10) days after service of the Commissoner’s
brief.

83.V11.06: Service of Briefs Briefs shall be served on each of the other parties.
83.VII1.07: Application for Attorney’s Fees. Thefallowing procedure will be used if the
petitioner’ s attorney applies to the Court for an order fixing attorney’ s feesto be paid out of past

accrued benefitsfor an award of past due benefits. ThisLoca Civil Rule does not gpply to fees
awarded pursuant to the Equal Accessto Justice Act.
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Theorigind of any petition for atorney’ s fees will be filed with the Clerk of Court
together with a certificate of service showing acopy served on the United States
Attorney. The petition for attorney’s fees shal be filed within sixty (60) days after the
expiraion date for filing anotice of apped or petition for writ of certiorari or affirmance
of the judgment on goped. Noncompliance with thistime limit shal be deemed a
waiver of any claim for atorney’ s fees.

The petition should comply with the requirements set forth in Barber v. Kimbréell’s,
Inc., 577 F.2d 216 (4th Cir. 1978), and should contain evidence (copy of Certificate
of Socia Insurance Award) that the case has reached the find determination, that the
Commissioner is withholding the fee requested, and that the attorney and client entered
avdid agreement for the fees. It should aso contain a supporting Statement or affidavit
by the attorney if a substantia amount is involved or there are exceptiona
circumstances.

The United States Attorney shdl be alowed thirty (30) daysin which to file any
objections to the petition for attorney’ s fees.

The petition, together with supporting materias and the Commissoner’s objection, if
any, will be forwarded to the appropriate Didtrict Judge or Magistrate Judge for
congderation.

83.VI1.08: Objections to Report and Recommendation. A party may file an objection to
the Magistrate Judge' s report and recommendation within the time prescribed in 28 U.S.C. §

636(b)(1).
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ACTIONSFILED BY PRISONERS

83.VIII.01:  Filing of Civil Rights Actions. All complaintsfiled by state, federd, and local
prisoners seeking relief under 42 U.S.C. § 1983, et seq., or under the holding in Bivensv. Sx
Unknown Members of Federal Bureau of Narcotics, 403 U.S. 388 (1971), shdl be filed with the
Clerk of Court in compliance with the ingtructions of the Office of the Clerk of Court on the
appropriate form(s) or on forms substantidly smilar. Ingtructions and the appropriate forms may be
obtained from the Office of the Clerk of Court without charge.

83.VIII.02:  Procedurefor State, Federal, and Local Prisoners Seeking to Proceed In
Forma Pauperis. The Court shadl maintain an operating procedure for prisoners seeking to proceed in
forma pauperis. The operating procedure, which is set forth in the Ordersfiled in Misc. No.
4:96-MC38-2 (June 20, 1996) and in Misc. No. 3:96-MC225-12 (November 1, 1996) shall be fully
effective asif reprinted in these Loca Civil Rules.

83.VIII.03:  Filing of Habeas Corpus Actions. All petitionsfiled by Sate, federd, and
local prisoners seeking relief under 28 U.S.C. § 2254 or 28 U.S.C. § 2255 shall be filed with the Clerk
of Court in compliance with the ingtructions of the Office of the Clerk of Court and on the gppropriate
forms or forms substantially smilar. The ingructions and the gppropriate forms may be obtained from
the Office of the Clerk of Court without charge.

83.VIII.04:  Successive Habeas Corpus Petitions. The Anti-Terrorism and Effective
Degth Pendty Act of 1996 has placed limitations on successive petitions. In light of conflicting
precedentsin various federd jurisdictions and because most closed case records are at the Federa
Records Center, a Magistrate Judge or Digtrict Judge may, in his or her discretion, authorize service of
apetition under 28 U.S.C. § 2254 or 2255 where court records do not conclusively show that a
petition is successve. In such circumstances, the respondents may raise successveness as an
affirmative defense.

83.VIII.05:  Federal Prisoners Seeking Relief under 28 U.S.C. § 2241. All petitionsfiled
by federd prisoners seeking relief under 28 U.S.C. § 2241 shdl be filed with the Clerk of Court in
compliance with the ingructions and on the gppropriate forms or on forms subgtantialy smilar. The
ingtructions and the gppropriate form(s) may be obtained from the Office of the Clerk of Court without
charge.

83.VIII.06: Sateand Local Prisoners Seeking Relief under 28 U.S.C. § 2241. Thereis
no standard form for state and local prisoners to use when seeking relief under 28 U.S.C. § 2241.
Hence, state and local prisoners seeking relief under 28 U.S.C. § 2241 may prepare their own § 2241
petitions.

83.VIII.07:  Formson Electronic Media. The Office of the Clerk of Court is authorized to
promulgate the civil rights forms or any habeas corpus forms on eectronic media and is authorized to
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distribute copies of the forms to correctiond indtitutions, detention ingtitutions, or litigants. Such forms
on eectronic media, if promulgated, shdl be deemed to be “forms subgantidly smilar” to the
appropriate forms.
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BANKRUPTCY PRACTICE

83.1X.01: Referral to Bankruptcy Judges. Pursuant to 28 U.S.C. § 157(a), the Court
hereby refers to the Bankruptcy Judges for this Didrict dl cases under Title 11 and al proceedings
aisng under Title 11 or arisng in or related to a case under Title 11. See Procedures, 28 U.S.C. 8
157.

83.1X.02: Local Civil Rules of Bankruptcy Practice. Pursuant to Bankruptcy Rule
9029, the Bankruptcy Judges of this Didtrict are hereby authorized to make such rules of practice and
procedure as they may deem appropriate; provided, however, that in promulgating the rules governing
the admission or digibility to practice in the Bankruptcy Court, the Bankruptcy Judges shal require
District Court admission except for gppearances pro se or for gppearances pursuant to the student
practice rules of this Court.

(A)  Prohacvice admisson. The Bankruptcy Judges, asjudicid officers of the Didtrict
Court, are hereby empowered to grant pro hac vice admisson to the District Court for
bankruptcy matters under rulesidentical to this Court’ s rules on such admisson.

(B)  Exemption. When gppropriate, the Bankruptcy Judges may exempt certain filings such
asthefiling of dams from these requirements.

83.1X.03: Jury Trials by Bankruptcy Judges. The United States District Court for the

Digtrict of South Carolina hereby specidly designates the Bankruptcy Judges of this Didtrict to conduct
jury trials pursuant to 28 U.S.C. § 157(e).
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